SPACE OVER TIME: HOUSING FOR
THE LIFE CYCLE

Lee Anne Fennell

People need housing throughout the life cycle, and what they need from that housing
changes over time. Yet the menu of residential options is often too static, rigid, and
limited to respond to these changes. What would it mean to configure housing to adapt
to households’ evolving spatial requirements, risk tolerances, health challenges, and
financial statuses? How could greater flexibility in the built environment enable
communities to deliver better residential services to their populations? Elder housing
offers an illuminating window into these questions and their answers. Addressing life-
stage correlated housing mismatches could help to loosen the larger supply
constraints —and failures of imagination — that have perpetuated housing crises across
the country.

Introduction

Start with two facts true of all living human beings: We all need
housing. And we're all aging. These facts interact. What people need
from housing changes over the life cycle. That makes housing a dy-
namic resource problem, both for individual households and for society
as a whole. Two features of that resource problem are well recognized:
First, the U.S. is in the midst of a housing crisis. There is not enough
housing in the places where people want to live, and what exists is
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unaffordable to many households.! Second, the nation’s demographic
profile is skewing markedly older as longer lifespans and aging birth
cohorts swell the ranks of the senior population.? Those changes, in
turn, translate into life-cycle correlated shifts in housing needs.

One might initially assume that an aging population simply layers
another housing challenge on top of the existing crisis. Not only must
we solve housing generally, one might think, but we must also solve
housing for older people specifically. Yet we can reframe the connec-
tion between these issues. Instead of viewing elder housing as just an-
other context in which the ongoing tragedy of restricted housing sup-
ply plays out, or, indeed, seeing the surge of older residents as
exacerbating an already intractable housing crisis, we can instead view
the housing needs of older Americans as providing a prime oppor-
tunity to reimagine our relationship with residential space.

Considering aging and housing together, then, far from com-
pounding our despair, can illuminate a way forward. A large cohort of
senior citizens encountering a dearth of residential choices matched to
their life-cycle needs can catalyze tremendous political will for housing
reform aimed at loosening supply constraints and enhancing flexibility.
Already, older Americans have become a primary force in lobbying for

1. See, e.g., Nathaniel Baum-Snow & Gilles Duranton, Housing Supply and
Housing Affordability, NBER WORKING PAPER SERIES No. 33694 at 1 (Apr. 2025)
(“[H]ousing affordability is one of the great policy challenges of our time.”); Edward
L. Glaeser & Joseph Gyourko, America’s Housing Supply Problem: The Closing of the
Suburban Frontier, NBER WORKING PAPER SERIES No. 33876 at 2 (May 2025) (“Real,
constant-quality home prices hit historic highs in 2024, both for the nation and for
many individual markets.”).

2. The 65 and up sector has been rapidly growing both in absolute numbers
and as a percent of the U.S. population, with projected upward trends on both di-
mensions. See, e.g., Zoe Caplan, U.S. Older Population Grew From 2010 to 2020 at Fast-
est Rate Since 1880 to 1890, U.S. CENSUS BUREAU (May 25, 2023), https://www.cen-
sus.gov/library/stories/2023/05/2020-census-united-states-older-population-
grew.html [https://perma.cc/SLXV-DHF] (reporting that “[t]he U.S. population age
65 and over grew nearly five times faster than the total population over the 100 years
from 1920 to 2020” and that this group “reached 55.8 million or 16.8% of the popu-
lation of the United States in 2020.”); Mark Mather & Paola Scommegna, Fact Sheet:
Aging in the United States, POPULATION REF. BUREAU (Jan. 9, 2024), https://www.
prb.org/resources/fact-sheet-aging-in-the-united-states/  [https://perma.cc/YR4N-
TW84] (“The number of Americans ages 65 and older is projected to increase from
58 million in 2022 to 82 million by 2050 (a 47% increase), and the 65-and-older age
group’s share of the total population is projected to rise from 17% to 23%.”). For the
underlying statistics, see U.S. Census Bureau, Decennial Census of Population, 1900—
2000, 2010 Census Summary File 1, and 2020 Census Demographic and Housing
Characteristics File; U.S. Census Bureau, 2023 National Population Projections Ta-
bles: Main Series.
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zoning changes to allow accessory dwelling units (ADUs) —sometimes
dubbed “granny flats” —on single-family lots.® But this is only the tip
of the iceberg when it comes to making housing more abundant, afford-
able, and adaptable —changes that can benefit people at all stages of
life. In short, making housing work better for older people can make it
work better for all people.*

At the heart of my claim is the notion of reconfigurability. At one
level, this idea refers to the capacity of an asset like a home to adapt
physically over time. At a larger scale, we might think of the capacity
of a community to rearrange itself spatially as the population’s needs
change. Reconfigurability in housing might also refer to the plasticity
of financing or risk-bearing arrangements, to portability among resi-
dences, or to expansions or contractions in the range of services bun-
dled with housing. What all these dimensions have in common is the
goal of keeping up with a moving target: the residential services people
want and need throughout the life cycle.

In applying a life-cycle perspective to housing, I draw on two
themes from past work. The first casts property as a means of deliver-
ing a stream of services over time, with the particular asset—here, the
housing unit—merely serving as a conduit for those services.” The sec-
ond emphasizes the dynamic nature of resource problems, which re-
quires adaptive responses.® Together, these themes aim to reorient
property around optimizing beneficial flows from resources to people
rather than around protecting specific things from outside

3. See DIANA LIND, BRAVE NEW HOME 169-71 (2020) (discussing the role of the
American Association for Retired Persons (AARP) in pushing for ADU-friendly leg-
islation and other “missing middle” reforms). The political economy of housing is
complex, however, and local resistance can block such reform efforts. See generally
Margaret F. Brinig & Nicole Stelle Garnett, A Room of One’s Own? Accessory Dwelling
Unit Reforms and Local Parochialism, 45 URBAN LAWYER 519 (2013).

4. T am not the first to make this claim. See Michael C. Pollack & Lior Jacob
Strahilevitz, Property Law for the Ages, 63 WM. & MARY L. REV. 561, 644 (2022) (“Ex-
perimenting with legal systems that are a little more responsive to the needs of our
elders might ultimately reveal the virtues of extending similar breaks to others in
our communities or, indeed, to all of us.”).

5. See, e.g., JOHN F.C. TURNER, HOUSING BY PEOPLE: TOWARDS AUTONOMY IN
BUILDING ENVIRONMENTS 113 (1st American ed. 1977) (“For people, the value of
housing lies in what it does for them”). See generally Lee Anne Fennell, Property as
Service Streams, in RESEARCH HANDBOOK ON PROPERTY, LAW & THEORY 247 (Chris
Bevan, ed., 2024); Lee Anne Fennell, Streaming Property, 117 NW. U. L. REV. 95 (2022).

6. See generally Lee Anne Fennell, Property Moves: Assembling Service Streams,
13 BRIGHAM-KANNER PROP. RTS J. 207 (2024).
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interference.” Instead of protecting the home as a physical structure,
law and policy might focus on protecting what gives a home value for
its occupants, and on keeping those benefits flowing as circumstances
change.

Housing for older people offers an especially promising platform
for pursuing these ideas, for at least three reasons. First, it already
seems intuitive to think about elder housing as service-based rather
than asset-based. Seniors often need services that are paired with hous-
ing, and what they need from housing may be defined in explicitly
functional terms (accessibility within the home, proximity to sites out-
side the home). Second, elder housing illustrates how changes (here,
predictable life-stage correlated ones) might require reconfiguration of
the residential bundle along dimensions like space, time, and risk.
Third, the political engagement and swelling ranks of older people of-
fers a feasible window of opportunity for pioneering transformative ap-
proaches to housing reform.

The analysis here proceeds in three parts. Part I outlines housing
challenges as they emerge over time and surveys the existing impedi-
ments to addressing them. Part II considers what a life-cycle-sensitive
approach to housing might look like. Part III turns to the prospects for
change and the case for pursuing a life-cycle rather than senior-only
housing reform agenda.

I. Space-Age Challenges

Housing presents spatial challenges that unfold over time. We see
this at the micro level, when we consider how the space and layout of
a given housing unit may suit a household’s needs well at some times
but poorly at others. It is also true at the macro scale: shifting demo-
graphic profiles and changing rates of certain household configurations
society-wide alter the desired mix and location of housing stock. The
siting and density of residences determines access to neighbors, em-
ployment, markets of all types, infrastructure, local services, and,
broadly, all of the agglomeration effects of living in proximity with

7. For discussions of a thing-based understanding of property, see, e.g., BRUCE
A. ACKERMAN, PRIVATE PROPERTY AND THE CONSTITUTION 97-103 (1977); Henry E.
Smith, Property as the Law of Things, 125 HARV. L. REV. 1691 (2012).
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others.® Like the need for interior spaces, the types of proximity and
connectivity that are most important to particular residents will change
over time, often in ways that correlate with age or life stage. Yet hous-
ing itself tends to be highly change-resistant, both as a brute physical
fact and as a matter of law and politics.’

Where housing demand is shifting but housing supply is frozen,
society loses.”” Not only does the consumption experience of house-
holds suffer, but also their financial situation —and, consequently, their
housing security and the potential for intergenerational wealth trans-
mission.!’ These concerns are often especially acute for older people,
although complicated by housing preferences that prioritize stability
over change. Survey results suggest that older people overwhelmingly
prefer to “age in place,”'? and age in place they often do.”® A service-
based understanding of the home can clarify how those preferences fit
into efforts to improve housing over the life cycle.

In this Part, I begin with an overview of the residential services
that people seek from their homes. Next, I examine mismatches be-
tween supply and demand in housing, with a particular focus on how

8. See, e.g., LEE ANNE FENNELL, THE UNBOUNDED HOME 26-30 (2009); David
Schleicher, The City as a Law and Economic Subject, 2010 U. ILL. L. REV. 1507, 1515-28;
Lee Anne Fennell, Agglomerama, 2014 B.Y.U. L. REV. 1373, 1378-79.

9. Seeinfra Part 1.C.

10. See ROBERT C. ELLICKSON, AMERICA’S FROZEN NEIGHBORHOODS (2022);
Chang-Tai Hsieh & Enrico Moretti, Housing Constraints and Spatial Misallocation, 11
AM. ECON. J.: MACROECONOMICS 1 (2019); Edward Glaeser & Joseph Gyourko, The
Economic Implications of Housing Supply, 32 ]J. ECON. PERSP. 3 (2018); Peter Ganong &
Daniel Shoag, Why Has Regional Income Convergence in the U.S. Declined?, 102 J. URB.
ECON. 76, 85-90 (2017); David Schleicher, Stuck! The Law and Economics of Residential
Stagnation, 127 YALE L.]. 78, 114-17 (2017).

11.  See infra Part LB.3.

12.  See, e.g., RICHARD L. KAPLAN, ELDER LAW IN A NUTSHELL 149 (8th ed. 2023)
(“According to various surveys, more than nine out of ten older adults want to stay
in their current residence as long as possible, preferably for the rest of their lives.”);
Joanne Binette & Fanni Farago, Where We Live, Where We Age: Trends in Home and
Community Preferences, AARP (Nov. 18, 2021), https://www.aarp.org/pri/topics/liv-
able-communities/housing/2021-home-community-preferences/ [https://perma.cc/8
58L-W6FC(] (reporting results of a 2021 survey of nearly 3,000 U.S. residents, which
found that “about three-quarters of those 50+ would like to stay in their current
homes or communities for as long as possible, compared to about half of those ages
18-49 who feel the same”).

13. Rates of residential mobility in the U.S. are significantly lower for older
people than for younger people. See, e.g., Pollack & Strahilevitz, supra note 4, at 568—
70.
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that mismatch manifests for older people.'* I then turn to sources of ri-
gidity that get in the way of resolving those mismatches.

A. Residential Services

We can start by thinking of the home as a conduit for delivering a
varied stream of residential services.” These services include not only
shelter, security, and privacy, but also the space, logistical support and
proximity needed for a wide range of human endeavors.' The home
supplies a flexible production platform for goods and services like
meals, child care, petkeeping, horticulture, interior design, exercise,
and entertainment.'” The home also serves as a portal into the local en-
vironment and an access point for connecting to utilities, local public
goods and services (education, transit, public parks), employment,
neighbors, shopping, recreation, and cultural opportunities.’® Addi-
tionally, depending on tenure form and ownership structure, the home
may serve as an investment vehicle, a mechanism for forced savings, a
source of financial security, or an intended object of bequest."

Considering the home as part of its surrounding context under-
scores the fact that many residential services emanate from outside the
dwelling unit itself. Out-of-unit housing services are especially salient
in self-contained residential contexts like private neighborhoods,

14. See, e.g., Joanna L. Martin & Lior Jacob Strahilevitz, Scaling Down Senior Liv-
ing: The Post-Pandemic Future of Housing for Elderly People, in LAW AND THE 100-YEAR
LIFE: TRANSFORMING OUR INSTITUTIONS FOR A LONGER LIFESPAN 296, 296 (Anne L.
Alstott, Abbe R. Gluck & Eugene Rusyn, eds. 2025) (“There is a striking mismatch
in contemporary society between the types of housing that elderly residents want
and what the market delivers to them.”).

15.  See Lee Anne Fennell, Property in Housing, 12 ACADEMIA SINICA L.J. 31, 34-
35, 56 (2013). For other work on the home’s multiple functions, see, e.g., D. Benjamin
Barros, Home as a Legal Concept, 46 SANTA CLARA L. REV. 255 (2006); Tim Iglesias,
Our Pluralist Housing Ethics and the Struggle for Affordability, 42 WAKE FOREST L. REV.
511, 530-49 (2007); LORNA FOX, CONCEPTUALIZING HOME 142-77 (2007).

16. For one account of the minimum functional requirements of a human
dwelling, see CHRISTINE HUNTER, RANCHES, ROWHOUSES & RAILROAD FLATS 23-38
(1999) (including not only shelter, proper ventilation, space to recline, security, and
some means of maintaining a life-sustaining temperature, but also access to clean
water, a means of cooking, and “access to livelihood”).

17.  See Fennell, Property in Housing, supra note 15, at 56-57, 61-62.

18.  See, e.g., FENNELL, THE UNBOUNDED HOME, supra note 8, at 26-30.

19. See LORNA FOXx O'MAHONY, HOME EQUITY AND AGEING OWNERS 118-56
(2012); Lee Anne Fennell, Homeownership 2.0, 102 Nw. UNIV. L. REV. 1047, 1053-63
(2008); David Laibson, Golden Eggs and Hyperbolic Discounting, 112 Q.J. ECON. 443,
444-45 (1997); Thomas Davidoff, Home Equity Commitment and Long-Term Care Insur-
ance Demand, 94 J. PUB. ECON. 44 (2010); see also infra Part IL.E.
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apartment buildings, and cohousing communities. In these settings,
shared amenities—roof gardens, swimming pools, clubhouses, and so
on—are provided outside of the individual unit but within the footprint
of the larger development.?’ This arrangement allows residents to enjoy
services from collectively provided assets that would be infeasible for
each household to own individually.*

Similar points can be made, however, about the proximity of any
dwelling unit to local public goods, infrastructure, and privately pro-
vided services that contribute to the residential experience. Nearly
every service that people seek from their homes can be provided out-
side of the individual dwelling space.?? Public parks can substitute for
private backyards, nearby hotel rooms can stand in for guest bedrooms,
rented storage units can replace basement and attic space, and so on.
Dwellings that might seem impracticably small if considered in isola-
tion might appear sufficiently capacious when considered in conjunc-
tion with nearby spaces and amenities, whether within a given complex
or in the immediately surrounding community.”

Older people, like everyone, seek a bundle of residential services
from their housing. The service orientation of elder housing is perhaps
more obvious, however, for two reasons. First, some services, such as
health care, personal assistance, and opportunities for meaningful com-
munity engagement, may grow in significance for an older cohort. Sec-
ond, barriers to residential services may arise or become more difficult
to surmount for age-related reasons. For instance, unshoveled side-
walks, while inconvenient for everyone, may be dangerous for people

20. See, e.g., Mark Fenster, Community by Covenant, Process, and Design: Cohous-
ing and the Contemporary Common Interest Community, 15 J. LAND USE & ENVTL. L. 3,
11-12 (1999); Lee Anne Fennell, Contracting Communities, 2004 U. ILL. L. REV. 829,
841-43.

21. These internally shared resources are “club goods” from which outsiders
are excluded. See generally RICHARD CORNES & TODD SANDLER, THE THEORY OF
EXTERNALITIES, PUBLIC GOODS, AND CLUB GOODS (1986); James M. Buchanan, An
Economic Theory of Clubs, 32 ECONOMICA 1 (1965). Because outsiders are excluded,
such communities constitute what Carol Rose has termed “property on the outside.”
Carol M. Rose, The Several Futures of Property: Of Cyberspace and Folk Tales, Emission
Trades and Ecosystems, 83 MINN. L. REV. 129, 155 (1998).

22.  See, e.g., Fennell, Property in Housing, supra note 15, at 56-58.

23. Seeid.; LEE ANNE FENNELL, SLICES AND LUMPS 157-58 (2019).; John Infranca,
Spaces for Sharing: Microunits amid the Shift from Ownership to Access, 43 FORDHAM
URB. L.J. 1, 7-13 (2016); see also PAUL GROTH LIVING DOWNTOWN: THE HISTORY OF
RESIDENTIAL HOTELS IN THE UNITED STATES 126-27 (1994) (describing how “the sur-
rounding sidewalks and stores functioned as parts of each [rooming house] resi-
dent’s home”).
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with mobility limitations or poor balance.* Likewise, portions of a
given dwelling may become progressively inaccessible to aging resi-
dents due to features like stairways, limiting the range of services that
can be enjoyed within the home itself.?

In assessing housing for older people, then, the touchstone is the
same as it is for everyone —enabling and sustaining beneficial streams
of residential services. Older populations may be particularly sensitive
to disruptions in those flows, however, making it especially important
to identify and address mismatches between housing (construed
broadly as comprising both the dwelling and its surroundings) and a
given household’s service needs.

B. Mismatches

Housing mismatches can erupt along multiple dimensions and at
multiple scales. Of great current salience is the general shortage and
unaffordability of housing in the places that people most want to live —
vibrant urban centers with the best job opportunities.? Building more
housing in response to that demand surge is the obvious (but often po-
litically fraught) solution.?” This overarching quantitative shortfall and
its straightforward antidote have been appropriately emphasized in
other work.?® Here, I attend to some finer-grained mismatches corre-
sponding to life stages and societal demographics.

1. SIZE MISMATCHES

Household size (the number of persons one lives with) tends to
fluctuate over time, often in ways that predictably correlate with life-
cycle stages.”? A prototypical arc for an individual might include first

24. See Michael C. Pollack, Sidewalk Government, 122 MICH. L. REV. 613, 641-43
(2024).

25. See AARP Government Affairs and the RL Mace Universal Design Institute,
AARP HomeFit Model Ordinance: Local and State Legislative Guide to Universal Design
in Housing at 7 (2024), https://www.aarp.org/livable-communities/housing/aarp-
homefit-model-ordinance.html [https://perma.cc/H8P5-78FZ] (observing that
“[o]ver time, our homes become limiting and unsafe,” impeding basic activities).

26. See, e.g., Baum-Snow & Duranton, supra note 1.

27.  See, e.g., Vicki Been, Ingrid Gould Ellen & Katherine O'Regan, Supply Skep-
ticism Revisited, 35 HOUSING POLICY DEBATE 96 (2025).

28. See, e.g., id.

29. For discussion of some of the tradeoffs involved in choosing household
size, see Robert C. Ellickson, Unpacking the Household: Informal Property Rights Around
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living with her parents and siblings, then with housemates or
dormmates, then alone, then with a partner, then with a partner and
children, then with only a partner, then alone again. Obviously, many
variations are possible. The core point is that most people find them-
selves co-housed with varying numbers of other people as their lives
progress. In the absence of physically adaptable housing units,® that
means either moving among housing units or living in dwellings that
are, at times, too large or too small.

If moving were costless, if everyone’s household size arc were the
same, and if all age cohorts were of identical size, a fixed supply of
housing stock keyed to the various household sizes would suffice. The
population could seamlessly move between these abodes as if on a con-
veyor belt, with each cohort entering a new dwelling size at the dawn
of each successive life stage while vacating the prior dwelling size for
others to occupy. Of course, none of these assumptions holds true.
Moving is tremendously costly, and societal trends, both in terms of life
paths and cohort sizes, complicate the story. Longer life spans, popula-
tion booms and busts, delayed marriage, rises in single parenting, in-
creased prevalence of adult children returning to the homes of their
parents, and many other factors impact the number of people who are,
at any given time, looking for particular types of housing stock.

Of particular relevance to the current discussion is the increased
prevalence of single-person households among older as well as
younger people. The percent of single-person households in the U.S.
has more than tripled since 1940, and, as of 2020, made up 27.6 percent
of all American households.®® Meanwhile, traditional two-parent nu-
clear families with children have become a less common household
type, now making up a smaller share of American households than one-

the Hearth, 116 YALE L.]J. 226, 260, 287-92 (2006); BRENDAN O’FLAHERTY, CITY
ECONOMICS 348-49 (2005).

30. See infra Part ILA.

31. Lydia Anderson, Chanell Washington, Rose M. Kreider & Thomas Gryn,
Share of One-Person Households More Than Tripled from 1940 to 2020, U.S. Census Bu-
reau, (June 8, 2023), https://www.census.gov/library/stories/2023/06/more-than-a-
quarter-all-households-have-one-person.html [https://perma.cc/628B-UGX7]. The
1940 and 1950 Census figures, 7.7 percent and 9.3 percent respectively, did not in-
clude Hawaii or Alaska. The 1960 Census percentage of single-person households
was 13.3. See id. at fig.1 (U.S. Census Bureau, One-Person Households as a Percent-
age of All U.S. Households: 1940-90).
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person households.*? In 2020, about 40 percent of single-person house-
holds, or 11.1 percent of all U.S. households, were people over the age
of 65 who were living alone.® Breaking down that group by age and
gender reveals marked patterns: 43 percent of women aged 75 and
older lived alone in 2022, as did 24 percent of men in that age range.*

Housing stock has not kept pace with the growth in single-person
households.® Single-family zones, which continue to predominate in
many cities, feature housing stock sized for multi-person households.3
As Michael Pollack puts it, “[t]he single person therefore faces the Hob-
son’s choice of buying a house that is too big and therefore more expen-
sive than necessary to meet their needs, or not buying a house at all in
that area.”?” Over the life cycle, even homes that were originally right-
sized will often fall out of alignment with the occupants’ needs. Nota-
bly, a majority of U.S. homeowners are now over 55,% and thus in a
phase of life when the household'’s size typically contracts.

Size mismatches can be (and have been) addressed in a variety of
ways, whether by illegally subdividing units, using platforms like

32. AARP & Nat'l Bldg. Museum, Making Room: Housing for a Changing America
9 (2019), https://www.aarp.org/content/dam/aarp/livable-communities/livable-doc-
uments/documents-2019/MakingRoom-singles-0923.pdf [https://perma.cc/G3GC-U
W4J] (depicting the Citizens Housing & Planning Council Making Room Household
Model using U.S. Census Bureau data from the 2015 American Community Survey,
Current Population Survey, and Annual Social and Economic Supplements 1950
and 1970).

33. Anderson, Washington, Kreider & Gryn, supra note 31, at fig. 1 (depicting
the share of over-65 single-person households in 2020).

34. Paul Hemez & Chanell Washington, Living Arrangements Varied Across Age
Groups, U.S. CENSUS BUREAU (Mar. 30, 2024) at fig. 2, https://www.census.gov/li-
brary/stories/2024/05/living-arrangements.html [https://perma.cc/Y2WD-9TVV]
(presenting data from U.S. Census Bureau, Current Population Sur. 2022 Ann. Soc.
and Econ. Supplement). Among those aged 65-74, 21% of men and 27% of women
lived alone in 2022. Id.

35. Vicki Been, Benjamin Gross, & John Infranca, Responding to Changing House-
holds: Regulatory Challenges for Micro-Units and Accessory Duwelling Units, NYU
FURMAN CENTER (Working Paper Jan. 2014), https://furmancenter.org/files/NYU
FurmanCenter_RespondingtoChangingHouseholds_2014.pdf [https://perma.cc/8V
7E-FB4Q].

36. See, e.g., Michael C. Pollack, Lumping, Fairness, and Single People, U. CHI. L.
REV. ONLINE (Mar. 2020), https://lawreview.uchicago.edu/online-archive/lumping-
fairness-and-single-people [https://perma.cc/9T7E-Q3CN].

37. Id.

38. SeeJonathan Jones, Baby Boomer-Dominant Housing Markets, CONSTRUCTION
COVERAGE (Jan. 5, 2025), https://constructioncoverage.com/research/baby-boomer-
dominant-housing-markets [https://perma.cc/54D5-DDQW] (reporting, based on
U.S. Census Bureau data, that the percentage of U.S. homes owned by people over
the age of 55 increased from 44.3% in 2008 to 54.0% by 2023).



NUMBER 2 SPACE OVER TIME 361

Airbnb to parcel out excess capacity, or increasing household size in
order to arrive at an affordable size-occupant combination.*® While
some of these adaptations may prove valuable in some contexts, each
of these strategies has its own drawbacks and risks. And when size mis-
matches are not addressed at all—as where older individuals occupy
dwellings that are too large for them to comfortably maintain, physi-
cally or financially —the upshot may be a much lower quality of life,
financial distress, and, often, growing pressure towards moving into
less independent living arrangements.*’ In short, badly sized housing
cannot deliver the desired streams of residential services. This is espe-
cially true if a home’s location creates isolation rather than fostering
connection, as the next section explains.

2. LOCATION MISMATCHES

Because so much of the residential experience depends on what
happens outside the individual dwelling unit, location is of paramount
importance —a point long emphasized by realtors and familiar to any-
one who has ever looked for housing. Different locations offer varying
mixes of space and proximity, longer or shorter commutes to work and
to other points of interest, and richer or sparser options for substituting
the out-of-unit provision of certain services for their on-site production
within the housing unit itself. And some of these residential services
will be more highly valued at certain points in the life cycle.

Sprawling lots in suburban or exurban locations offer a certain
aesthetic and a margin of space and privacy, but are typically also car-
dependent, limiting access to outside services for those who do not (or
do not wish to) drive.*! Many factors have contributed to current hous-
ing patterns and the dominance of single-family homes on large lots,
including zoning that mandates the purchase of certain amounts of res-
idential space as an entry ticket into particular communities and school
districts, and public subsidies for supportive infrastructure like high-
ways.”? Whatever the causes, patterns of dispersed low-density

39. See FENNELL, SLICES AND LUMPS, supra note 23, at 165-67.

40. See FOX O’'MAHONY, supra note 19, at 120-25 (discussing resistance to
downsizing among older homeowners).

41. See AARP & Nat'l Bldg. Museum, supra note 32, at 22-23.

42.  See, e.g., Bruce W. Hamilton, Zoning and Property Taxation in a System of Local
Governments, 12 URB. STUD. 205 (1975); Barbara L. Bezdek, To Attain “the Just Rewards
of So Much Struggle”: Local-Resident Equity Participation in Urban Revitalization, 35
HOFSTRA L. REV. 37, 51-53 (2006).
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development interpose distance between households and many of the
residential benefits they seek.® This is particularly true for older people
who might prize connectivity and proximity over large buffers of space
that translate into long driving distances and burdensome yardwork.

Indeed, some commentary predicts that older people will face a
coming crisis as large waves of seniors simultaneously try to sell off the
large family homes they now occupy as empty nesters on the suburban
outskirts of metro areas.* Instead of encountering a new generation of
buyers eager to take their places, older residents will, on this account,
find few buyers interested in the size-location combinations on offer.*
This projection is based not only on the upcoming cohorts being smaller
demographically, but also on the claim that younger generations are
increasingly shunning the suburban lifestyle, and even the preference
for homeownership, that dominated in earlier generations.*® In this tell-
ing, locational mismatch exacerbates size mismatch.

Such predictions may miss the mark in some respects. Due to
widespread unalleviated housing shortages and COVID-era changes in
work patterns and location preferences, suburban homes remain costly
and in short supply in many areas.” Nonetheless, the underlying mis-
alignments between existing housing stock and projected future de-
mand deserve close attention. As sweeping demographic changes in-
teract with housing scarcity, seniors interested in downsizing to smaller
units in more well-connected locations must compete with younger co-
horts. At the same time, many members of older generations may in-
ternalize some of the pain that the current housing landscape inflicts on
younger generations of their own families who are attempting to get a
foothold on the housing ladder.

43. See Mason Gaffney, The Synergistic City: Its Potentials, Hindrances, and Ful-
fillment, 3 REAL EST. ISSUES 36, 45 (1978).

44.  See generally Arthur C. Nelson, The Great Senior Short-Sale or Why Policy In-
ertia Will Short Change Millions of America’s Seniors, 4 J. COMPAR. URB. L. & POL"Y 473
(2020).

45. Seeid. at 509-12.

46. See id. at 509.

47.  See, e.g., Glaeser & Gyourko, supra note 1 (discussing declining rates of sub-
urban housing construction and their role in supply shortages); Kiri Blakeley, Living
in the Suburbs or Country Is Cheaper Than the City, Right? Here’s a Shocking Reality
Check, REALTOR.COM (June 24, 2024) https://www.realtor.com/advice/buy/living-in-
the-suburbs-or-country-cheaper-than-city/ [https://perma.cc/4AE4H-PFBH] (report-
ing, based on Realtor.com listing data, that “[o]n a price-per-square foot basis, sub-
urban homes are more expensive in just over half (53) of the 100 largest metros”).
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3. FINANCIAL AND RISK MISMATCHES

Another dimension over which housing misalignments emerge
relates to a household’s financial status and tolerance for risk. Although
problems in these domains impact people in all life stages, some mani-
festations are age correlated. And, perversely, some of these mis-
matches can lead older people to oppose precisely the sorts of new
housing initiatives that could benefit them as their housing needs
change.

Seniors with evolving housing needs simultaneously occupy two
roles: potential home seeker and neighborhood incumbent. As poten-
tial home seekers, aging households would benefit from a wider slate
of housing choices that would allow them to combat the size and loca-
tion mismatches discussed above. An expanded housing menu would
also make it easier for older residents to resize their investments in
housing to suit their life-stage liquidity and risk preferences. For exam-
ple, by selling a too-large home, an older resident could access equity
without going into debt and simultaneously reduce their vulnerability
to housing market risk.

As housing incumbents, however, these same households often
have an outsized financial stake in the status quo and a strong aversion
to the risk that might come with change. Homeowners generally bear a
large quantum of undiversified property value risk due to the domi-
nant position of the home in their wealth portfolios.* This is particu-
larly true of retired homeowners with substantial home equity, includ-
ing those who have paid off their mortgages.*” As a result, older
homeowners may even oppose housing supply infusions that would

48. See, e.g., William A. Fischel, Why Are There NIMBYs?, 77 LAND ECON. 144,
146 (2001) (comparing homeownership to investment in “a single firm that pro-
duce[s] one product in a single location”).

49. See Binette & Farago, supra note 12 (reporting survey results indicating that
“Im]ost older adults in the U.S. (79%) own their own homes and about half have
paid off their mortgage”). Retired homeowners hold less of their wealth in human
capital than do working-age homeowners, and hence are less able to bear financial
risk. See RICHARD A. POSNER, AGING AND OLD AGE 117 (1995). In addition, borrow-
ers who have less “skin in the game” in the form of home equity are less exposed to
the risk of plummeting home values. See Robert J. Shiller & Allan N. Weiss, Moral
Hazard in Home Equity Conversion, 28 REAL EST. ECON. 1, 3 (2000) (noting the down-
side risk borne by lenders in a falling market when factors like non-recourse loans
or bankruptcy protection preclude recovery from borrowers beyond the equity in
the home itself).
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have positive expected effects on their home values.** Meanwhile, older
renters on fixed incomes may oppose housing development out of (mis-
placed) fear that it will lead to higher rents and displacement.” In short,
loss aversion often makes the continuation of the status quo dominant,
even when that status quo is short on life-stage-suitable housing op-
tions.

C. Sources of Rigidity

As the discussion above has emphasized, housing regularly fails
to deliver what people want. That might seem surprising: well-func-
tioning markets should make short work of the mismatches sketched
above.”” But there are a variety of rigidities in the system that keep sup-
ply from adapting in response to demand: the physical stickiness of the
built environment, political obstacles to housing development, legal
limits on what can be built and where, and psychological and social
barriers that constrain people’s thinking about housing. The sections
below briefly survey these sources of friction.

1. PHYSICAL STICKINESS

When considering rigidities in the built environment, the physical
durability of structures often springs immediately to mind as a primary
impediment to adaptation. Buildings are typically built to last for long
periods of time, and the durability of housing stock, along with the
stickiness of existing patterns of siting and configuration, can impede
adaptation. For starters, decreases in housing demand do not typically
produce an immediate contraction of housing supply; rather, houses
tend to remain in place, at least for a time, as destroying them is costly.*

50. See WILLIAM A. FISCHEL, THE HOMEVOTER HYPOTHESIS 9-11 (2001) (observ-
ing that risk averse owners react to variance in possible outcomes rather than ex-
pected values).

51. See Been, Ellen, & O’Regan, supra note 27 (presenting research findings sug-
gesting that housing development will generally moderate, rather than increase,
housing costs); Christopher S. Elmendorf, Clayton Nall, & Stan Oklobdzija, The Folk
Economics of Housing, 39 J. ECON. PERSP. 45 (2025) (empirically investigating popular
misunderstandings of the supply and demand dynamics of housing development).

52.  See R.H. Coase, The Problem of Social Cost, 3 J. L. & ECON. 1, 2-15 (1960) (ob-
serving that bargaining eliminates inefficient allocations in the absence of transac-
tion costs).

53. See, e.g., Baum-Snow & Duranton, supra note 1, at 38 (“Building housing is
an irreversible decision.”); Richard K. Green, Stephen Malpezzi, & Stephen K. Mayo,
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Likewise, if population trends and societal preferences increase de-
mand for particular housing types or locations while decreasing de-
mand for others, it can be costly or impractical to shift supply from one
place to another or retrofit buildings to serve new purposes.> Existing
structures may take up, or break up, the available space for adding new
housing or make it impractical to pair housing with important infra-
structure or amenities.

However, it is easy to overemphasize the significance of physical
constraints. Bulldozers can effectively remake landscapes.” Buildings
can be repurposed, modified, expanded, subdivided, and otherwise re-
configured.®® Lots can often accommodate additional development
alongside existing structures.” Consolidation of housing can produce
smaller community footprints with greater density and more efficient
infrastructure networks.”® And the amenities and infrastructure sur-
rounding existing housing can be reconfigured in ways that increase
the capacity of that housing to deliver services to its occupants.”®

What often galvanizes resistance to change is not physical dura-
bility alone, but rather an interaction between physical stickiness and
political stickiness. Existing structures often correspond to sets of stake-
holders who may have reasons for preferring stasis.®” An area’s current
built environment can also limit the political impetus for change by

Metropolitan-Specific Estimates of the Price Elasticity of Supply of Housing and Their
Sources, 95 AM. ECON. REV. 334, 334 (2005) (“When housing demand falls, the market
cannot easily adjust the supply of housing downward (because housing is so dura-
ble).”).

54. But see infra Part I1.C (discussing retrofitting alternatives). If adaptability
were prioritized, buildings could be constructed in ways that would ease future re-
configurations. See infra note 142 and accompanying text (discussing “open build-
ing” approaches).

55. See William A. Fischel, Political Structure and Exclusionary Zoning: Are Small
Suburbs the Big Problem?, in FISCAL DECENTRALIZATION AND LAND POLICIES 111, 114
(Gregory K. Ingram & Yu-Hung Hong, eds., 2008) (noting the capacity of earthmov-
ing to overcome physical limitations of land).

56. See infra Parts II.A & C.

57.  See infra Part IL.B.

58. See, e.g., Matt Krupnick, How America’s Shrinking Cities Can “Rightsize,” THE
GUARDIAN, (Feb. 13, 2020), https://www.theguardian.com/us-news/2020/feb/13/us-
shrinking-cities-rightsize [https://perma.cc/3NM7-MVGG].

59. See, e.g., Been, Gross & Infranca, supra note 35, at 20, 33 (discussing interac-
tions between transit and housing).

60. See Roderick M. Hills Jr. & David Schleicher, Building Coalitions Out of Thin
Air: Transferable Development Rights and “Constituency Effects” in Land Use Law, 12 J.
LEGAL ANALYSIS 79, 82-83 (2020) (discussing “constituency effects” that favor in-
cumbent interests over those of potential in-movers).
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limiting who can and will move into the area. There is a chicken-and-
egg quality to this limitation. Not building certain kinds of housing
makes it impossible for those who would occupy that type of housing
to be part of the polity that supports adding that type of housing.® Sta-
tus quo biases can also interact with existing urban and suburban phys-
ical layouts to produce failures of imagination.

2. POLITICAL OBSTACLES

As the discussion above suggests, a primary source of rigidity is
political in nature. Widespread opposition to housing development
among incumbents has artificially suppressed supply and prevented
new construction from responding to heightened demand. Although
older people are often distinctly disadvantaged by this supply suppres-
sion, they are also often among those who most vocally oppose new
housing development.®* Katherine Einstein and her coauthors found, in
a study of land use meeting minutes in 97 Massachusetts local govern-
ments, “that meeting participants . . . are more likely to be older, male,
longtime residents, voters in local elections, and homeowners,” and
that “these individuals overwhelmingly oppose the construction of
new housing.”®

This pattern becomes less puzzling when we recognize that the
same asset, the home, operates both as an investment and as a con-
sumption good. While older people may try to hedge their investment
risks by resisting change in the area, following this strategy as their own
age-related changes unfold puts their housing consumption streams at
risk. The flip side of this observation is that the large cohort of older
households has the political power to move communities off a status-
quo equilibrium if the decision environment can be modified in ways

61. See, e.g., Richard C. Schragger, The Limits of Localism, 100 MICH. L. REV. 371,
418-19 (2001) (discussing Warth v. Seldin, 422 U.S. 490 (1975), which held that non-
residents lacked standing to challenge exclusionary zoning).

62. For recent empirical work examining the participation patterns in planning
and zoning board meetings, see KATHERINE LEVINE EINSTEIN, DAVID M. GLICK &
MAXWELL PALMER, NEIGHBORHOOD DEFENDERS: PARTICIPATORY POLITICS AND
AMERICA’S HOUSING CRISIS (2019); Katherine Levine Einstein, Maxwell Palmer &
David M. Glick, Who Participates in Local Governance? Evidence From Meeting Minutes,
17 PERSP. ON POL. 28 (2019); see also Anika Singh Lemar, Overparticipation: Designing
Effective Land Use Public Processes, 90 FORDHAM L. REV. 1083 (2021).

63. Einstein, Palmer, & Glick, supra note 62, at 29.
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that leverage their interest in additional housing opportunities and re-
spond to their financial fears.®

3. LEGAL LIMITS

When considering the legal barriers that ossify housing supply,
attention often focuses on the longstanding entrenchment of single-
family-only zones.®® That focus is understandable: allowing large por-
tions of our most productive cities to be monopolized by a low-density
housing format represents an egregious squandering of the spatial ben-
efits of prime urban space.® Single-family zoning drives up home
prices and makes many urban areas financially inaccessible to people
of modest means.? It also precludes adaptation. The inability to convert
a single-family dwelling into a two-flat or three-flat can keep housing
from meeting the needs of residents as they evolve over the life cycle.®®

But single-family zoning is not the only legal barrier in the picture.
Private land use controls in the form of restrictive covenants control
land use within common interest communities and often preclude add-
ing separate dwelling units on residential lots.® Further, a variety of
other regulations make it harder to expand and diversify housing: min-
imum parking requirements, minimum dwelling sizes, and restrictions

64. The current approach is to consider, seriatim, changes from the status
quo—a setup that disadvantages those seeking to introduce new housing develop-
ment. See Hills & Schleicher, supra note 60, at 82, 109-10. Rather than accept the cur-
rent prohibitory regulatory regime as the operative baseline, housing debates
should center on where and how development will occur, not whether it will occur
at all. Cf. Roderick M. Hills Jr. & David N. Schleicher, Balancing the “Zoning Budget,”
62 CASE W. RsrRv. L. REV. 81 (2011) (proposing an approach in which land use re-
strictions in one area of a city would have to be offset by loosened restrictions in
another area).

65. See, e.g., ELLICKSON, supra note 10 at 111-15 (discussing how single-family
zoning imposes a “straitjacket” on neighborhoods); see generally John Infranca, Sin-
gling Out Single Family Zoning, 111 GEO. L.]. 659 (2023).

66. See Fennell, Streaming Property, supra note 5, at 107-10.

67. See, e.g., Gerald Korngold, Repealing Single-Family Zoning Is Not Enough: A
Proposal for Removing Existing Parallel Private Covenants for Violating Public Policy, 89
Mo. L. REV. 1, 16 (2024).

68. Despite a spate of reforms aimed at loosening restrictions in existing single-
family zones, even ADUs remain illegal many places. For example, the Chicago City
Council recently enacted legislation to lift prohibitions on ADUs, but left individual
alderpeople with control over whether ADUs will be allowed in single-family zones
within their wards. See Diane Ionescu, Chicago ADU Law Gives Alderpeople Veto
Power, PLANETIZEN, Sep. 30, 2025, https://www.planetizen.com/news/2025/09/13606
9-chicago-adu-law-gives-alderpeople-veto-power. [https://perma.cc/ZY3N-XQBZ].

69. See, e.g., Brian J. Connolly, The Black Box of Single-Family Zoning Reform, 65
B.C. L. REV. 2327, 2357-58 (2024); Korngold, supra note 67, at 14.
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or prohibitions on single-room-occupancy (SRO) buildings with shared
kitchen and bathroom facilities.”” Many of these limits have simply
been carried forward from the past without considering whether they
continue to serve any legitimate purpose. And, notably, many of them
are especially insupportable when applied to housing for older people,
who might prize a well-located unit over ensuite amenities, more space,
or a parking spot.

Law adds rigidity not only when it takes existing housing options
off the table, but also when it frames property rights in ways that limit
innovation.”” Holdout problems that get in the way of privately assem-
bling land for housing development, for instance, could be addressed
through changes in how we conceptualize and operationalize owner-
ship.” Yet property arrangements tend to be highly inertial. This is due
in part to the numerus clausus principle, which strictly limits the menu
of permissible tenure forms in ways that resist experimentation and
customization.” Households face a “stark choice” between owning a
home (and taking on all the risk and expense that entails) and renting
(which presents a far more constrained consumption bundle, greatly
diminished control over the dwelling, and, usually, a limited or nonex-
istent right to remain after the end of the current lease term).” A similar
paucity of alternatives constrains housing finance.”” This rigidity is es-
pecially limiting for older people, who often have different financial
goals and risk tolerances than younger folks.

70.  See Connolly, supra note 69, at 2360; see infra text accompanying notes 118-
123 (discussing SROs).

71.  See generally Lee Anne Fennell, Fee Simple Obsolete, 91 N.Y.U. L. REV. 1457
(2016) (critiquing standard-issue property rights that are geographically rooted and
perpetual in duration).

72. These holdout problems are well recognized. See, e.g., Thomas J. Miceli &
C.F. Sirmans, The Holdout Problem, Urban Sprawl, and Eminent Domain, 16 J. HOUSING
ECON. 309 (2007); Leah Brooks & Byron Lutz, From Today’s City to Tomorrow’s City:
An Empirical Investigation of Urban Land Assembly, 8(3) AM. ECON. J. ECON. POL"Y 69,
71-72 (2016). Scholars have explored a variety of innovations for addressing them.
See, e.g., Fennell, supra note 71; Michael Heller & Rick Hills, Land Assembly Districts,
121 HARV. L. REV. 1465, 1468-69 (2008).

73. For discussion of the numerus clausus principle, see, e.g., Henry Hansmann
& Reinier Kraakman, Property, Contract, and Verification: The Numerus Clausus Prob-
lem and the Divisibility of Rights, 31 ]. LEGAL STUD. 373 (2002); Thomas W. Merrill &
Henry E. Smith, Optimal Standardization in the Law of Property: The Numerus Clausus
Principle, 110 YALE L.]. 1 (2000).

74. ANDREW CAPLIN, SEWIN CHAN, CHARLES FREEMAN, & JOSEPH TRACY,
HOUSING PARTNERSHIPS: A NEW APPROACH TO A MARKET AT A CROSSROADS 6
(1997).

75.  See generally id.; Fennell, Homeownership 2.0, supra note 19.
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In short, the spectrum of housing alternatives is riddled with
gaps.” Many of these gaps are the product of legal limits and deliberate
government policies.”” Some of these constraints correspond to im-
portant safeguards, but others needlessly eat away at the range of hous-
ing choice.

4. PSYCHOLOGICAL AND SOCIAL BARRIERS

Some of the most potent sources of housing rigidity are social or
psychological in nature. Political opposition to housing development is
often fueled by risk aversion and, especially, loss aversion.” This oppo-
sition, in turn, entrenches legal constraints that artificially suppress
housing supply.” The societal prioritization of homeownership also
contributes to housing mismatches and to political dynamics that un-
necessarily limit the range of choice.*® Additional psychological and so-
cial barriers relate to the way that the physical home is conceptualized
within a family’s own understanding of itself, its history, and its leg-
acy.® These issues arise acutely in the context of housing for older peo-
ple, where the intergenerational transmission of wealth is bound up in
a subjectively significant dwelling.

The perceived imperative to pass down a specific physical home
situated on a particular parcel of land represents an underappreciated
source of social rigidity, one that may impede efforts to support more
flexible housing alternatives. Concentrating a family’s emotional and
financial investments in one location-specific vessel is a recipe for

76. See FENNELL, SLICES AND LUMPS, supra note 23, at 162-65 & fig. 9.1.

77. See id. Government policy often constrains the slate of available housing
through means other than outright prohibition, including through the selective pro-
vision and nonprovision of public goods that complement certain housing types and
locations. See Fennell, Streaming Property, supra note 5, at 97-98, 103-06.

78.  See FISCHEL, supra note 50, at 8-10, 163-64 (attributing opposition to land
use changes to risk aversion); ELLICKSON, supra note 10, at 142-50 (discussing status
quo bias and the overweighting of losses relative to gains).

79. See supra Part 1.C.3.

80. See, e.g., Edward L. Glaeser, Rethinking the Federal Bias Toward Homeowner-
ship, 13 CITYSCAPE 5, 5 (2011) (arguing that federal policies favoring homeownership
tend to limit multiunit housing stock, and thus “stack[] the deck against energy-
efficient, economically vibrant urban density”).

81. Subjective attachments to the home may be especially strong among older
people, but it is questionable whether social policy should seek to extend that at-
tachment to their descendants as well. See Stephanie M. Stern, Residential Protection-
ism and the Legal Mythology of Home, 107 MICH. L. REV. 1093, 1118-19, 1133 (2009)
(citing evidence that older people experience greater harm from displacement and
suggesting life-cycle targeted measures).
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precarity. Not only does the household end up with an undiversified
and thus vulnerable wealth portfolio, but attempting to derive all one’s
residential services from a single physical asset eliminates any consid-
eration of substitute routes for providing those services.®? The predict-
able result is change-resistant political behavior.

II. Flexing Housing

How might we break through the rigidities identified above to re-
solve housing mismatches and keep the desired residential services
flowing throughout the life cycle? This Part considers five dimensions
along which housing flexibility might be advanced: making dwellings
more adaptable, expanding the menu of housing stock to accommodate
all households, prioritizing reconfigurability in cities, pursuing resi-
dential portability, and innovating with flexible financing options.

A. Adaptable Dwellings

We can start with the adaptability of dwelling units themselves.
Innovations that make it easier to physically reconfigure residences
over time are one way that housing can be tweaked to better serve peo-
ple’s residential needs over the life cycle. Although the idea of resi-
dences that can grow and shrink in real time as occupant needs change
might seem like the stuff of science fiction,® design choices can bring
residences closer to this conceptual ideal.** An ambitious approach

82. See Fennell, Property Moves, supra note 6, at 251.

83. The idea of “fluid” dwellings has indeed made appearances in science fic-
tion. See, e.g., F.T. MARINETTI, THE UNTAMEABLES 172 (Jeremy Parzen, transl. 1994)
(1922) (“Those fluid buildings were made out of a powerful vapor that flowed in-
cessantly upward creating the walls, changing the mass, the volume, the protrusions
and the architectural form, so that in time they could take the shape of a cube, a
sphere, an egg, a pyramid and an upside-down cone.”); DANI KOLLIN & EYTAN
KOLLIN, THE UNINCORPORATED MAN 318 (2009) (discussing “fluid dwellings,”
available only to the wealthy, that “can form shapes and textures as desired”); see
also LAURA TRIPALDI, PARALLEL MINDS: DISCOVERING THE INTELLIGENCE OF
MATERIALS 102 (2022) (noting the possibility we might one day “find ourselves liv-
ing in fluid houses capable of changing shape along with us like a snail’s shell, or in
cities capable of disassembling themselves and disappearing only to rebuild them-
selves spontaneously elsewhere” —even if “such science-fiction prospects may lie
very far in the future”).

84. See, e.g., Thomas Frey, 11 Thoughts on Designing Homes for 2040 and Beyond,
FUTURIST, (July 27, 2023), https://futuristspeaker.com/future-trends/11-thoughts-on-
designing-homes-for-2040-and-beyond/[https://perma.cc/GV92-K7CY] (including
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would involve treating the outer shell of residential buildings as a form
of infrastructure into which dwellings chosen by each household could
be fitted and refitted as needed.®® But other design features can allow
households to add or subtract residential capacity over the life cycle, or
change the way that capacity is used.

The simplest and most familiar adaptation involves incremental
additions to an existing dwelling.*” Patios and porches can be enclosed
to increase living space, attics and basements can be finished out as ad-
ditional sleeping or living quarters, and, in some cases, additional sto-
ries can be added on top of existing ones.®® “Incremental housing” as a
conscious design approach has gained attention in recent years. Chil-
ean architect Alejandro Aravena won the 2016 Pritzker Prize for his
work designing innovative social housing —intentionally incomplete
homes.* His insight was to provide recipients with “half a good

“Multigenerational and Adaptable Living Spaces” on the list of 11 future design
trends, alongside entries relating to, inter alia, virtual reality, robots, drones, and
Al).

85. See N.J. HABRAKEN, SUPPORTS: AN ALTERNATIVE TO MASS HOUSING 59-60
(B. Valkenburg transl. 1971) (envisioning “constructions which contain individual
dwellings as a bookcase contains books, which can be removed and replaced sepa-
rately”); Stephen H. Kendall, Basic Principles of an Infrastructure or Open Building
Model of Residential Architecture, in RESIDENTIAL ARCHITECTURE AS INFRASTRUCTURE:
OPEN BUILDING IN PRACTICE 3, 8-14 (Stephen H. Kendall, ed., 2022) (describing an
infrastructure approach to residential housing that would separate the “base build-
ing” from the “fit-out” of individual dwelling units).

86. Such features might include elements of "universal design" that increase a
home's accessibility for residents across life stages and circumstances. See AARP
Government Affairs and the RL Mace Universal Design Institute, supra note 25, at
10-12.

87. See GONZALO LIZARRALDE, THE INVISIBLE HOUSES 196 (2015) (explaining
that for many rural residents in developing countries “housing is not a market trans-
action, but a process that engages family members in incremental adaptive construc-
tion that may last for several generations”).

88. See generally AVI FRIEDMAN, THE ADAPTABLE HOUSE: DESIGNING HOMES
FOR CHANGE (2002); TATJANA SCHNEIDER & JEREMY TILL, FLEXIBLE HOUSING (2007).

89. See Oliver Wainwright, Chilean Architect Alejandro Aravena Wins 2016 Pritz-
ker Prize, THE GUARDIAN, (Jan. 13, 2016), https://www.theguardian.com/artandde-
sign/2016/jan/13/chilean-architect-alejandro-aravena-wins-2016-pritzker-prize
[https://perma.cc/CC8L-CETG]; Ana Christina Vargas, Incremental User Built Hous-
ing; Elemental Projects and Similar Housing in Santiago, Chile (2014). https://web.mit.
edu/incrementalhousing/articlesPhotographs/pdfs/Vargas_Report-R.pdf  [https://
perma.cc/G2GB-PZG9]; see also RICHARD SENNETT, BUILDING AND DWELLING:
ETHICS FOR THE CITY 228-30 (2018) (discussing Aravena’s work and other prospects
for “shell” construction); Amira Osman, Open Building in the Global South in
RESIDENTIAL ARCHITECTURE AS INFRASTRUCTURE, 136, 145-49 (Stephen H. Kendall,
ed., 2022) (comparing and critiquing Aravena’s design approach as it relates to
“Open Building”).
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house,” which could later be finished out by the occupants as their re-
sources allowed.” In the U.S., housing forms like the bungalow follow
a similar principle; their flexible upper and lower levels can be devel-
oped into additional bedroom space as families grow.”

Of course, the life cycle involves downsizing as well as upsizing.”
While adding capacity is often associated with the life-cycle phase in
which a growing family is welcoming children into the household, sen-
iors may often be in the position of wanting to reduce capacity. Here we
might draw on Stewart Brand’s idea of “scenario-buffering” in build-
ing.”® Although Brand emphasizes the fallibility of the predictions em-
bedded in buildings, the life cycle presents certain predictable, recur-
ring scenarios. Even if the details vary among households, society-wide
patterns can inform the project of planning for adaptability.

Some of the same adaptations that allow for adding capacity can
also support moves in the other direction. For instance, as children
grow up and leave the household, extra space can be repurposed to rent
out as separate dwelling units.”® An old-fashioned version of this ap-
proach, taking in boarders, has a modern counterpart in monetizing ex-
tra space through platforms like Airbnb.” Despite criticisms of how
that model may play out,” the basic idea that space needs change and

90. Although this approach originated as a response to limited funding for so-
cial housing, see Wainwright, supra note 89, the idea translates well to adaptability
based on life-cycle considerations. See LIZARRALDE, supra note 87, at 195-97 (noting
the intergenerational adaptability of “core-unit” projects such as Elemental’s incre-
mental housing developments).

91. See Chicago Bungalow, CHI. ARCHITECTURE CTR., https://www.architecture.
org/online-resources/buildings-of-chicago/chicago-bungalow [https://perma.cc/42F
L-ZUF7] (describing the history, design, and adaptability of the bungalow, in which
“[a]ttics and basements could be finished for extra room”).

92. See CHRISTOPHER ALEXANDER, SARA ISHIKAWA, MURRAY SILVERSTEIN, MAX
JACOBSON, INGRID FIKSDAHL-KING, & SHLOMO ANGEL, A PATTERN LANGUAGE 720
(1977) (“As the life in a building changes, the need for space shrinks and swells cy-
clically.”).

93?] STEWART BRAND, HOW BUILDINGS LEARN: WHAT HAPPENS AFTER THEY'RE
BUILT 178-84 (1994).

94. Id. at 178 (“All buildings are predictions. All predictions are wrong.”).

95. See FRIEDMAN, supra note 88, at 29.

96. See GROTH, supra note 23, at 121 (discussing the history of homeowners tak-
ing in boarders).

97. For a literature review of work on issues relating to Airbnb, see Sri Rahayu
Hijrah Hati, Tengku Ezni Balgiah, Arga Hananto, & Elevita Yuliati, A Decade of Sys-
tematic Literature Review on Airbnb: The Sharing Economy from a Multiple Stakeholder
Perspective, 7 HELIYON (2021), https://doi.org/10.1016/j.heliyon.2021.e08222 [https://
perma.cc/QX6M-VASW].
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that housing ought to adapt in response should be part of discussions
about how to regulate such platforms.

Multigenerational households that continue to fill in the spaces in
a family residence as people age are another possibility —and one with
a long lineage. One model, identified by scholars studying Iron Age life
in Israel, comprised a series of adjacent dwellings occupied by family
or kinship groups that could expand or contract with each household’s
life cycle.”® Today, modular design can facilitate the recombination of
different units within the footprint of a given family’s lot.” Such adap-
tations will be easier to accomplish if the housing design contemplates
these possibilities from the outset, and supports the reconfiguration of
space through the placement of doors, windows, and walls. Simple fea-
tures like “the overprovision of doors” for segmenting space can make
housing more adaptable down to its bones.'®

It is perhaps easiest to imagine adding and reconfiguring capacity
for a single-family home, since the property is likely to afford its owner
more opportunities to expand upward and outward, as well as greater
control over the reconfiguration of interior space. But even multifamily
dwellings can be made more adaptable through simple innovations,
like allowing units to be combined in particular ways or separated into
subunits. One intriguing approach, “give and take rooms,” would al-
low the occupants of two adjacent dwelling units to jointly determine
the use of rooms that could be integrated into the floor plans of either

98. Jeffrey Zorn describes this pattern:
Space needs varied over a household’s lifecycle. . . . As a result, house
boundaries were fluid. Houses could expand or contract to mirror the
growth or shrinkage of a household by adding or subtracting rooms,
especially in cases where related households spread across several con-
tiguous houses. . . .. Because of the organic expansion and contraction
of households and the houses they occupied, the houses themselves
were likely grouped along family/lineage lines along narrow streets
and even blind alleys, and not according to a formal urban plan.
Jeffrey R. Zorn, Domestic Architecture, the Household, and Daily Life in Iron Age Israel,
in THE ANCIENT ISRAELITE WORLD 119, 128 (Kyle H. Keimer & George A. Pierce,
eds., 2023).

99. See, e.g., Kelsey Keith, Architects Rethinking Housing for the 21st Century,
CURBED NY (Nov 17, 2011), https://ny.curbed.com/2011/11/17/10423814/architects-
rethinking-housing-for-the-21st-century-city [https://perma.cc/B6RU-AHD]. Princi-
ples of standardization and modularization can facilitate such approaches. See
SCHNEIDER & TILL, supra note 88, at 20-23.

100. SCHNEIDER & TILL, supra note 88, at 65.
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unit.'" If one family is growing while the other is shrinking, the bed-
rooms between them could be reassigned from one unit to the other,
and locked off from the original unit.

To be sure, it would be coincidental if neighboring households
happened to grow and shrink in such synchronicity. And, indeed, that
particular adaptation has been proposed in the cohousing context,
where it might be simpler to transfer housing rights back and forth be-
tween neighbors.!2 But a version of the idea could be extended through
options that households in a given apartment building or other com-
munity could exercise under particular conditions through combina-
tions of swaps and physical reconfigurations.

Although managing these transitions might sound daunting at
first, finding new ways to reorganize space over time follows logically
from existing methods of transacting over excess capacity. The physical
part of the adaptability story is likely to be the easiest to work out. Co-
ordinating occupancy rights, arranging appropriate financing, and sur-
mounting existing zoning restrictions and other regulatory hurdles
may prove more challenging. Recognizing the life-cycle benefits of such
approaches may help to spur both entrepreneurial interest in adapta-
bility and supportive regulatory reforms.

B. Accommodating All Households

Another tack involves expanding the mix of housing stock so that
all households, including the rising share of single-person house-
holds,'® can find suitable options. Additional demographic trends im-
pacting housing include later marriage ages, more single-parenting,
more people working from home, and more nontraditional household
configurations, including groups of unrelated people.®* As the tradi-
tional nuclear family —two parents plus minor children—has become a
much less common household type, the housing menu should no
longer be structured predominantly around that model.'®

101. See KATHRYN MCCAMANT & CHARLES DURRETT, COHOUSING: A
CONTEMPORARY APPROACH TO HOUSING OURSELVES 191-92 (1994) (describing and
depicting this approach).

102.  Seeid.

103.  See text accompanying supra notes 31-34.

104. See AARP & Nat’'l Bldg Museum, Making Room, supra note 32.

105. Seeid.
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There has been significant recent movement toward allowing
more of the so-called “missing middle” housing—duplexes, town-
homes, three-flats, and the like—in previously single-family zoned ar-
eas.'” Expanding the housing menu in these ways can better accommo-
date households of different sizes and can also make a given residential
lot a more flexible platform for streaming the combinations of residen-
tial services that people need over time. In addition, a growing number
of states and localities now allow ADUs to be added as of right to sin-
gle-family zoned lots.!”” ADUs slotted into existing single neighbor-
hoods alongside the existing residential structures can give seniors
more options for aging in place or living near their families.

For instance, an older person or couple might move into an ADU
located in the backyard of their adult children and thereby gain prox-
imity for purposes of offering childcare or obtaining assistance with
chores. The popularity of this approach has spawned a new acronym,
Parents in My Backyard (PIMBY).'® Alternatively, seniors might trans-
fer their single-family home to members of the younger generation and
relocate to an ADU on the premises—or elsewhere in the neighbor-
hood.!” Many ownership and rental models are possible that might
add flexibility and privacy to intergenerational living arrangements.
And the ADUs themselves can take various physical forms. They might
be carved out of the main structure, converted from a garage space or
other outbuilding, or added as a stand-alone unit in the backyard; pre-
fabricated alternatives include so-called “tiny homes,” retrofitted ship-
ping containers, or RV-inspired compact dwellings.'"

106. See Connolly, supra note 69, at 2366-71 (collecting and describing these state
and local zoning reforms).

107. See Emily Hamilton and Kol Peterson, A Taxonomy of State Accessory Dwell-
ing Unit Laws 2025, MERCATUS CTR. GEO. MASON UNIV. (Aug. 2025), https://www.
mercatus.org/research/policy-briefs/taxonomy-state-accessory-dwelling-unit-laws-
2025 [https://perma.cc/DQL3-ZLR]].

108.  See, e.g., LIND, supra note 3 at 171; Matt Levin, Amid the Housing NIMBY's and
YIMBYs, Meet PIMBYs— "Parents in my Backyard,” CALMATTERS (May 1, 2019),
https://calmatters.org/housing/2019/05/pimbys-nimbys-parents-backyard-housing-
california/ [https://perma.cc/82L8-SG4V].

109. See Margaret F. Brinig, Grandparents and Accessory Dwelling Units: Preserving
Intimacy and Independence, 22 ELDER L. J. 381, 392-93 (2015) (“While living with one’s
adult children seems to signal a decline in health, living close to, but not with, one’s
children, positively affects the elderly person’s health and longevity.”) (footnote
omitted).

110. See, e.g., KOL PETERSON, BACKDOOR REVOLUTION: THE DEFINITIVE GUIDE TO
ADU DEVELOPMENT 12-16 (2018) (listing and depicting various “structural forms
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Rezoning for ADUs is only the first step, however; other barriers
may keep them from being built in significant quantity.'! There may
be size restrictions, structural or architectural requirements, limits on
who can occupy the property, and limits on the kinds of rental or own-
ership arrangements that are permitted.""> Some of these restrictions
may be appropriate safety or externality control measures, but others
may unduly restrict the range of choice.'” Other formal or informal bar-
riers may come from neighbors, whether in the form of private cove-
nants or simple disapproval. There may be financing and logistical hur-
dles as well.

Many of these obstacles highlight a broader point: individual
homeowners don't typically have a comparative advantage in develop-
ing housing, and may have difficulty apprehending, much less navi-
gating, all the necessary steps—regulatory, architectural, structural,
contractual, and financial. Plug-and-play alternatives that would pre-
bundle all the necessary elements could be game-changers, enabling
ADU s to be rolled out at scale."*

for ADUs"); Mission Statement, BOXABL, https://www.boxabl.com/ [https://perma.
cc/C82G-2X8M] (advertising small prefabricated units that can be delivered and set
up as free-standing dwellings); StudioHome by StudioShed, STUDIOSHED, https://
www.studio-shed.com/tiny-homes/ [https://perma.cc/5W67-RU5T] (offering pre-
fabricated “ADU Tiny Homes”).

111. For example, in Champaign, Illinois, a June 2022 ordinance was enacted to
permit ADUs, but as of March 2024, no ADUs had actually been built and no permit
applications to build had been filed. Zeno Jo, Over One Year Later, No Detached Hous-
ing Built Following Champaign Ordinance, CU-CITIZENACCESS (Mar. 4, 2024), https://
cu-citizenaccess.org/2024/03/over-one-year-later-no-detached-housing-built-fol-
lowing-champaign-ordinance/ [https://perma.cc/LU5]J-D29F].

112.  See Hamilton & Peterson, supra note 107.

113. For instance, requiring that properties with ADUs be owner-occupied
greatly restricts the market for these dwellings and also limits financing opportuni-
ties. See, e.g., PETERSON, supra note 110, at 136-51 (discussing owner-occupancy re-
quirements as one variety of “poison pill regulations” and observing that such rules
“can strip the value of the ADU down by 90%”). Conversely, allowing a wider array
of legal arrangements, such as separate ownership of the ADU and the main dwell-
ing, would expand market opportunities. See, e.g., Diana Ionescu, ADUs for Sale? San
Diego Could Legalize Backyard Condos, PLANETIZEN (June 1, 2025, at 09:00), https://
www.planetizen.com/news/2025/06/135178-adus-sale-san-diego-could-legalize-
backyard-condos [https://perma.cc/TFE9-3XM]J] (discussing proposed San Diego
regulatory amendments that, pursuant to a 2023 California state law, would allow
ADU s to be treated as condos and bought and sold separately from the main dwell-
ing).

%14. There has been some limited experimentation along these lines. See, e.g.,
LIND, supra note 3, at 12627 (discussing Genesis Bank’s construction loans for ADUs
developed in conjunction with LA’s Backyard Homes Project and administered by
the nonprofit LA-Mas).
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Another avenue of reform is more straightforward: simply allow-
ing those who specialize in housing development to develop more
housing of the sorts that households want. For example, various forms
of micro-housing have started to gain traction as a response to the in-
crease in one-person households.'” Traditional square footage minima
for apartments have often been in the ballpark of 220 to 250 square feet,
but microunits are often in the range of 160 square feet—about the size
of a typical U.S. parking space.'® Regulatory adjustments to allow this
type of housing align with a growing recognition that the question of
unit size—how small is too small? —should not be answered by mind-
lessly copying answers developed in the past, but rather by thinking
carefully about how people will use a given housing product. Here too,
a service orientation is helpful: what residential services will people
seek within the interior space of their individual dwelling units, and
what services will they obtain outside those walls, in the surrounding
community?'"”

Along similar lines, there has been new interest in modern ver-
sions of single-room-occupancy (SRO) living, sometimes rebranded as
adult dorms'® or “co-living” arrangements.""” Traditional SRO hotels,

115.  See generally John Infranca, Housing Changing Households: Regulatory Chal-
lenges for Micro-Units and Accessory Dwelling Units, 25 STAN. L. & POL’Y REV. 53
(2014); Tim Iglesias, The Promises and Pitfalls of Micro-Housing, 37 ZONING AND
PLANNING L. REP. 1 (2014).

116. Standard parking spaces in the U.S. are typically 8.5 feet wide by 18 feet
long, or 153 square feet; large U.S. parking spaces are 9 feet by 20 feet, or 180 square
feet. See, e.g., Hannah Michelle Lambert, The Ultimate Guide to Parking Space Dimen-
sions, PARKADE: PARKING PLANNING BLOG (Mar. 29, 2024), https://parkade.com/
post/ultimate-parking-space-dimensions-guide. [https://perma.cc/6K7]-ZFX9]. The
rough equivalence between parking spaces and microunits has led to some creative
projects repurposing garages for housing. Rebecca Burns, Multistorey Car Park in US
Transformed into Designer Micro-Apartments, THE GUARDIAN (July 9, 2014), http://
www.theguardian.com/cities/2014/jul/09/multistorey-car-park-us-designer-micro-
apartments-affordable-housing [https://perma.cc/5SFRN-9PA9].

117.  See supra Part I.A.

118.  See, e.g., Alex Horowitz, A-dorm-able: A Heretofore Hidden Housing-Production
Option for the District, GREATER GREATER WASH. (July 9, 2025), https://ggwash.
org/view/100021/a-dorm-able-a-hidden-housing-production-option-for-the-district
[https://perma.cc/FW2G-YRHQ)].

119. See Eric Stern & Jessica Yager, 21st Century SROs: Can Small Housing Units
Help Meet the Need for Affordable Housing in New York City? NYU FURMAN CTR.
(Working Paper Jan. 31, 2018), https://furmancenter.org/research/publication/21st-
century-sros-can-small-housing-units-help-meet-the-need-for-affordable  [https://
perma.cc/2F9Q-HD5B]; Alex Horowitz & Tushar Kansal, Co-Living Could Unlock Of-
fice-to-Residential Conversions, PEW (Oct. 22, 2024), https://www.pew.org/en/
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often typecast as spartan places where low-income single men rented
out rooms, largely disappeared from the affordable housing scene by
the late twentieth century for regulatory and financial reasons.'® But
new variations are reinventing the model with floor plans that offer
clean and well-equipped shared bathrooms, kitchens, and living areas,
along with small, thoughtfully designed sleeping units with exterior
windows.'!

This setup could work very well for at least some single seniors
and could even be adapted to accommodate certain kinds of assisted
care arrangements. For instance, an SRO building could staff certain
floors with personnel tasked with keeping the common areas clean and
assisting with meal preparation, enabling people to live independently
longer. One life-cycle concern is that SROs are typically not designed
for children, and children may even be prohibited from occupying
these types of units.'”> While some seniors might wish to live in senior-
only housing, others might find age and life-stage heterogeneity highly
beneficial. To accommodate that sort of mixing, certain floors of a build-
ing might be designed on an SRO model, while other floors might offer
more conventional units for families with children. Additionally, some
of the SRO floors might be expressly designed for senior living.'*

Another way to expand options for seniors would involve making
it easier for unrelated people to live together, a la Golden Girls.'* Zon-
ing ordinances often place strict limits on how many unrelated people

research-and-analysis/articles/2024/10/22/co-living-could-unlock-office-to-residen-
tial-conversions [https://perma.cc/3ULD-GXW2].

120. See Rebecca Baird-Remba & Alex Horowitz, How States and Cities Decimated
Americans’ Lowest-Cost Housing Option, PEW (July 17, 2025), https://www.pew.org/
en/research-and-analysis/issue-briefs/2025/07 /how-states-and-cities-decimated-
americans-lowest-cost-housing-option [https://perma.cc/V7M7-LV2K] (detailing
the history of SROs and their decline in major cities).

121. See PEW GENSLER, FLEXIBLE CO-LIVING HOUSING FEASIBILITY STUDY, https://
www.gensler.com/doc/pew-gensler-flexible-co-living-housing-feasibility-study
[https://perma.cc/48SN-X2VM] (last visited Sep. 9, 2025).

122.  See Sierra v. City of New York, 579 F. Supp. 2d 543 (S.D.N.Y. 2008) (uphold-
ing a New York City Housing Code provision prohibiting children under 16 from
occupying SROs against a Fair Housing Act challenge).

123.  See Horowitz, supra note 118 (providing an image by the design firm Gens-
ler depicting a dorm-style SRO with certain floors designated for seniors and others
for students and “workforce” housing).

124. The Golden Girls (Witt/Thomas/Harris Productions in association with
Touchstone Television 1985-92). The series cast four women as housemates: two of
the characters were a mother-daughter pair, while the other two were unrelated.
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can live together in a single-family home.'” Although seniors are not
the intended targets of these limits, they are nonetheless impacted by
them.'? People with disabilities who wish to reside together for thera-
peutic reasons can raise Fair Housing Act challenges to such zoning re-
strictions,'” but success is far from assured,'”® and would only benefit
the subset of older people who live in such specialized group homes.
Replacing household composition limits with more targeted laws reg-
ulating congestion and noise'” would offer greater access for older peo-
ple with and without disabilities. Increased acceptance of group living
arrangements in single-family neighborhoods could also facilitate the
spread of small-scale alternatives to traditional nursing homes.'*
Shared housing can also connect people across the generations.
Some programs are aimed at enabling seniors with extra rooms to
match up with younger people who are looking for space. Boston’s

125. For instance, Urbana, Illinois, limits to four the number of unrelated per-
sons who can occupy a home in a single-family zone, and the city requires house-
hold members and landlords to submit statements of compliance with the occu-
pancy limit. See City of Urbana, Illinois, Code of Ordinances, Section 12.5-40.
According to the University of Illinois website, the city conducts routine inspections
to verify compliance; those making misstatements may be criminally prosecuted for
perjury. See Affidavit for Leasing a House in Urbana, Off-Campus Community Living,
Student Affairs, UNIV. OF ILL. CHAMPAIGN-URBANA, https://occl.illinois.edu/hous-
ing/zoning#affidavit. [https://perma.cc/3AW5-2SMW].

126. See Village of Belle Terre v Boraas, 416 U.S. 1, 19 (1974) (Marshall, J., dis-
senting) (“While an extended family of a dozen or more might live in a small bun-
galow [without violating the Village’s zoning ordinance], three elderly and retired
persons could not occupy the large manor house next door.”).

127. In addition to disparate treatment and disparate impact claims, reasonable
accommodations claims are available to people with disabilities under the Fair
Housing Act. See 42 U.S.C. § 3604(f)(1) and (3)(B); see also Department of Justice and
Department of Housing and Urban Development Group Homes: Local Land Use, and the
Fair Housing Act, DEP'T OF JUST. (updated Aug. 6, 2015), https://www justice.gov/
crt/joint-statement-department-justice-and-department-housing-and-urban-devel-
opment [https://perma.cc/2GT8-GWMS].

128.  See, e.g., Ohio House v. City of Costa Mesa, 35 F.4th 645 (9th Cir. 2025); Ox-
ford House-C v. City of St. Louis, 77 F.3d 249 (8th Cir. 1996).

129.  See Belle Terre, 416 U.S. at 18-20 (Marshall, J., dissenting).

130. See Martin & Strahilevitz, supra note 14, at 300-03 (describing the Green
House nursing homes, in which groups of up to twelve residents each have their
own bedroom and ensuite bathroom, as well as access to indoor and outdoor com-
mon areas). Such smaller-scale congregate living arrangements have another ad-
vantage over their larger and more institutional counterparts: reduced disease trans-
mission. See id. at 297-98 (noting that during the first year of the COVID-19
pandemic, “residents of Green House homes were about five times less likely than
traditional nursing home residents to have contracted COVID-19, and about twenty
times less likely to have died as a result of the disease”) (citations omitted).
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Nesterly program falls into this genre." One of the advantages of this
approach is that it avoids sequestering older people into age-segregated
areas.’™ On the other hand, it is important to ensure that such innova-
tive new models are accompanied by sufficient protections for all in-
volved. For instance, some of these programs contemplate younger
housemates performing chores for their elderly hosts in exchange for
reduced rent.”® While this could be a positive and symbiotic relation-
ship under some circumstances, it also has the potential to run afoul of
protections for workers and create a pressurized situation in which
one’s continued access to a home is at stake.’*

Interest in such models underscores the significance of providing
residential services in tandem with the hard product of housing. Ac-
commodating all households means not just finding right-sized resi-
dential containers, but also thoughtful coordination of service provi-
sion to address household needs, whether inside or outside the home.
A holistic approach to that enterprise requires looking beyond the in-
dividual housing unit to more broadly rethink the use of space in our
cities.

131. See A Better Way to Share, NESTERLY, https://www.nesterly.com/ [https://
perma.cc/LJY7-NALS] (last visited Sep. 9, 2025); Home, NYU INTERGENERATIONAL
HOME SHARE PROGRAM, https://wp.nyu.edu/nyuintergenhomeshare/ [https://
perma.cc/USPW-EJ9Y] (last visited Sep. 9, 2025); Home Sharing, N.Y. FOUND. FOR
SENIOR CITIZENS, https://www.nyfsc.org/home-sharing/[https://perma.cc/G7SZ-H
FWD] (last visited Sep. 9, 2025).

132.  See infra Part IIL.B (discussing age-restricted housing).

133.  See LIND, supra note 3, at 162 (“Nesterly helps codify the exchange: hosts
can choose ways to lower the rent by having tenants pitch in on housework”).

134. Consider this example posed by Diana Lind in her discussion of Nesterly’s
business model: “A host can propose, for instance, eight hours per month of yard
work or pet-care help for a $50 reduction in rent.” Id. A quick bit of math shows that
this exchange works out to $6.25 per hour, less than the federal minimum wage of
$7.25. See Minimum Wage, U.S. DEP'T OF LAB., https://www.dol.gov/general/topic/
wages/minimumwage [https://perma.cc/FWIE-684X] (last visited Sep. 9, 2025); see
also Alise Bailey, Your Guide to the Massachusetts Minimum Wage, THE BOTTOM LINE
(Jan. 4, 2025), https://squareup.com/us/en/the-bottom-line/managing-your-finances
/guide-to-massachusetts-minimum-wage [https://perma.cc/HOZE-L6WA] (listing
the minimum wage in Massachusetts, where Nesterly originated, as $12.75 in 2020,
the year Lind’s book was published). My point is not to get into the weeds of em-
ployment law in this context or apply undue scrutiny to what was a meant as a
simple illustrative example, but rather to raise a general concern about open-ended
setting of labor terms by landlords.
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C. Reconfigurable Cities

Once we understand housing as a set of residential services that
need not be supplied exclusively within the four corners of the individ-
ual dwelling, we can see that the built environment and overall layout
of our cities are integral parts of housing policy. Configuring housing
for the life cycle means configuring cities as well. A simple example is
whether housing is paired with proximate places to exercise. More
broadly, the access that people have to nearby amenities depends on
the quality of walkability or transit options. Shoveled sidewalks grant
freer passage —a service especially important to those with limited mo-
bility.'* Likewise, lengthening the amount of time to cross an intersec-
tion can make excursions more feasible.'* These measures benefit not
only older people, but also anyone of any age who, for example, is car-
rying a heavy package or walking an elderly dog.'”

As the examples above suggest, adapting our cities to better serve
residents might mean extending more connective infrastructure to res-
idential areas that don’t have it presently. But it also might mean plac-
ing more housing in areas that are already well-served by existing in-
frastructure. Repurposing underutilized or defunct buildings for
residential use is one way to reclaim prime spatial resources within our
cities for seniors and others. The many single-person households
among the over-65 cohort are a ready source of demand for micro-units

135. Given the significance of accessible sidewalks, it is perhaps surprising that
most localities offload responsibility for keeping the sidewalks cleared to property
owners, who may not be willing or able to take on the task. See Pollack, supra note
24, at 638—43. This is another area in which older residents may play a role in shifting
the political balance. For instance, Chicago has a pilot project planned in which cer-
tain neighborhoods will receive city-provided sidewalk plowing, based in part on
the number of over-65 residents. See CITY OF CHI., PLOW THE SIDEWALKS PILOT
PROGRAM: REPORT OF RECOMMENDATIONS 12 (2024) https://www.chicago.gov/con-
tent/dam/city/sites/plow-the-sidewalk-pilot/pdfs/SnowPlow20240531.pdf [https://
perma.cc/E9AW-ASZG]; see also Pollack, supra note 24, at 664 (discussing Chicago’s
pilot program and other reforms).

136. See Nicola Davis, Longer Green Man Crossing Times Proposed to Help Older
People in Cities, THE GUARDIAN (July 24, 2023, at 12:05), https://www.theguardian.
com/society/2023/jul/24/extend-green-man-crossing-times-cities-older-people
[https://perma.cc/DPV5-9S9H].

137. Similar points have been made about other accessibility measures, includ-
ing curb cuts (which benefit not only those using wheelchairs but also parents with
strollers, skateboarders, people wheeling suitcases, and so on). See Elizabeth F.
Emens, Integrating Accommodation, 156 U. PA. L. REV. 839, 845-66 (2008); Angela
Glover Blackwell, The Curb-Cut Effect, STAN. SOC. INNOV. REV., 28 (2017).
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retrofitted into existing buildings that were initially designed for other
purposes.

There has been a spate of recent attention to the potential value,
and the often-daunting challenges, of converting offices to resi-
dences.’? For instance, commercial buildings may have to be physically
whittled down to add enough windows.'* Other building types can be
repurposed too. Projects have included residential retrofits of shopping
malls, factories, schools, parking garages, and even prisons.’*® Such
conversions are often quite expensive and difficult, but they offer im-
portant proof of concept. One reason these conversions may be attrac-
tive, despite their costs and other challenges, is that they involve pre-
assembled blocks of land and an existing structure that may face less
resistance than entirely new development. And because location is so
important to obtaining services provided outside of the unit, even very
costly conversions may do a better job of delivering residential services
writ large.14!

Going forward, cities might be made more reconfigurable by de-
sign. Following approaches like the “open building” concept that a
number of architects have proposed, buildings could be designed in a
manner that contemplates not just one purpose-built use, but rather a

138. See, e.g., James S. Russell, The High Life, 211 ARCHITECTURAL REC. 135, 138
(Oct. 2023) (“Large office structures with deep floor plates are particularly challeng-
ing to convert [to housing], because so much of their floor space is too far from win-
dows to be desirable (or, in many jurisdictions, legal).”).

139.  Seeid. at 136-39 (discussing and depicting approaches that involve “remov-
ing building volume to provide more perimeter for capturing daylight, breezes, and
views”). The SRO model can sidestep some of these difficulties by placing individ-
ual sleeping units around the perimeter and common areas in the windowless inte-
riors. See Horowitz, supra note 118 (discussing this possibility and noting that the
District of Columbia does not require that the windows for sleeping units be opera-
ble—a regulatory detail that greatly facilitates office conversions).

140. See, e.g., Burns, supra note 116; Susan Henderson, Old Walls, New Homes:
Adaptive Reuse as a Solution for Housing, PUB. SQUARE, (Dec. 16, 2024), https://www.
cnu.org/publicsquare/2024/12/16/0ld-walls-new-homes [https://perma.cc/AYU4-M
LZV]; Leanna Garfield, America’s Oldest Shopping Mall Has Been Turned into Beautiful
Micro-Apartments — Take a Look Inside, BUS. INSIDER (Oct. 10, 2016), https://www .busi-
nessinsider.com/americas-first-shopping-mall-is-now-micro-apartments-2016-10
[https://perma.cc/73VZ-FXW4]; Neil Mehta, Forget Office Conversions. Cities Are
Turning Old Hospitals Into Residential Housing, WALL ST. J. (Feb. 18, 2025, at 5:36),
https://www.wsj.com/real-estate/former-hospitals-residential-housing-bae7c276
[https://perma.cc/XC82-59UQ]; Amanda Abrams, Old Prisons Are Being Converted
Into Stylish Apartments (Really), N.Y. TIMES, (Feb. 2, 2025), https://www.nytimes.com/
2025/02/02/business/prison-conversion-housing.html  [https://perma.cc/9IME8-CQ
55].

141. See supra Part LA.
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range of uses that might be seamlessly slotted in as conditions
change."? Similar approaches to land use and ownership over time
could make the layout of cities easier to reorganize as demographics
and population change. Eminent domain is a brute force way to shift
urban space into new uses, but other alternatives might bake in flexi-
bility from the outset by altering how people hold property and how
changes in ownership and use can be initiated.'*®

Elder housing could offer a prime arena for experimentation with
non-perpetual and less firmly rooted property rights. Older people of-
ten seek different combinations of supportive services, proximity, and
space than they required when they were younger. They may also have
different time horizons and varying investments in the concerns of
younger people.’* While seniors' long-range goals in the housing do-
main have traditionally prioritized preserving and handing down the
family home, a more useful legacy might be one that enables adaptation
of housing over time to the needs of the younger generations.

In this way, older people might be pioneers in opting into housing
communities that are designed from the outset to be reconfigurable un-
der changing circumstances. For instance, seniors might purchase
homes in a pilot community that will guarantee to its occupants a right
to remain in the area, to continue to own a bequeathable property in-
terest that is at least as valuable as their initial one, and to receive im-
portant services and amenities throughout their lives. But this commu-
nity would differ from a traditional one in that individual property
holdings could be reconfigured dynamically to accommodate rising or

142.  See supra note 85 and accompanying text; see also Kendall, supra note 85, at
17-18 (discussing the prevalence of retrofitting and renovation in the U.S., and not-
ing the cost savings associated with separating the “base building” or outer shell
from the “fit-out” tailored to particular uses); Alex Gordon, Architects and Resource
Conservation 81 RIBA ]. 9, 10 (Jan. 1974) (observing “that a tailormade glove fit for a
particular purpose is incompatible with long life building” and recommending a
“loose fit” alternative); see id. at 9-10 (giving the example of building parking gar-
ages with “low headrooms, which make them unsuitable for almost any other use”
despite “a real possibility that one day the motor car will have to be banned from
the very locations in which the car parks are built”).

143. See Fennell, Fee Simple Obsolete, supra note 71, at 1479-1504.

144. One might think that older people would have shorter time horizons given
that they are, on average, closer to the end of their lives. See Pollack & Strahilevitz,
supra note 4, at 575. On the other hand, older people may be less likely than younger
people to foresee moving from their current residences in the near term. Seniors may
also internalize some of the interests of younger people in their families or commu-
nities. See Alexander A. Boni-Saenz, Age Diversity, 94 S. CAL. L. REV. 303, 329 (2021).
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falling populations, new technologies for transit and other infrastruc-
ture, and evolving environmental conditions.'®®

D. Portable Homes

Adapting one’s residential situation to changes over time need
not invariably take the form of physically reconfiguring one’s existing
dwelling or relying on adjustments in the surrounding community. It
might instead involve moving to a different residence in a different lo-
cation. Thinking through the full range of housing adaptation strategies
means considering questions of mobility and portability. Relocation as
a form of adaptation to change is, of course, not limited to life-cycle-
related developments. For instance, climate change, flooding, fires, and
other extreme weather events may make certain areas unsustainable
sites for housing."® But changes related to age or life stage can also
prompt a reevaluation of whether one can get the desired residential
services in the current location. Some seniors may newly need (or an-
ticipate needing) specialized health care or assisted living, while others
may seek to gain proximity to family or community networks.

Although moving is always costly, and perhaps especially costly
for older people, innovating around portability could help to reduce
those costs. Homes might, of course, be made literally portable, as the
use of tents throughout history illustrates. Notably, however, so-called
“mobile homes” —manufactured dwellings—are rarely relocated once

145.  See, e.g., Daniel Rosenbaum, Reforming Local Property for an Era of National
Decline, 70 BUFF. L. REV. 1115 (2022); Fennell, Fee Simple Obsolete, supra note 71. These
ideas build in part on an approach, land readjustment, that has been used to a
greater extent in other countries than in the United States. See generally ANALYZING
LAND READJUSTMENT: ECONOMICS, LAW, AND COLLECTIVE ACTION (Yu-Hung Hong
& Barrie Needham eds., 2007). Although many variations exist, the basic idea can
be illustrated with a simple example. Suppose we have an existing residential area
where greater density would be valuable because it would support mixed uses and
parks and enable different kinds of housing. A land readjustment approach might
allow for redevelopment, while guaranteeing all incumbents a right to remain in the
community occupying land that is at least as valuable, even if not in the exact same
configuration (or, alternatively, take a cash-out option to move elsewhere). See Yu-
Hung Hong, Assembling Land for Urban Development, in ANALYZING LAND
READJUSTMENT, supra note at 3, 23.

146. See, e.g., Yereth Rosen, Relocation of Eroding Alaska Native Village Seen as a
Test Case, ALASKA PUBLIC MEDIA (Apr. 22, 2024), https://alaskapublic.org/2024/04/
22/relocation-of-eroding-alaska-native-village-seen-as-a-test-case/  [https://perma.
cc/U39A-L39G].
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they are initially put in place.'*” A different vision of portability is found
in Corbusier’s “bottle and rack” design, wherein fully kitted-out dwell-
ings can be moved in and out of a structural frame.*® One recent un-
successful effort along these lines was Kasita’s idea for modular, port-
able homes that would slide in and out of buildings in different cities,
like drawers in a bureau.'® While that failure highlights some of the
formidable challenges that literal portability entails, it is too soon to
write off the potential for innovation around modular design, including
manufactured units built for portability.

Another alternative, however, is to make some of the features of
one’s existing home more readily portable through what we might
think of as “portability mimics.”'* Pet portability is one concrete exam-
ple that might have significant positive welfare effects. Older people
may be unwilling to move to more suitable housing if they cannot bring
a beloved companion animal along. Permitting preexisting pets to
move with their owners could immediately open up a broader range of
housing alternatives and reduce lock-in that keeps people in mis-
matched dwellings. The health and companionship benefits of pet own-
ership are well known and likely to be especially important for seniors
living alone.”™ The Fair Housing Act already regards emotional sup-
port animals as potential reasonable accommodations for people with

147. See THE MHP EXCH., The Reality Behind the Mobility of Mobile Homes, (June 3,
2024) https://themhpexchange.com/post/the-reality-behind-the-mobility-of-mobile-
homes [https://perma.cc/W9IIK-VW63] (discussing factors contributing to the im-
mobility of mobile homes).

148. See SCHNEIDER & TILL, supra note 88, at 168-69 (describing and depicting
this “bottle rack principle” and noting that it requires roughly twice the structure of
an ordinary building in order for the frame to stand without the units and for the
units to be moved independently of the frame).

149. Kasita closed its doors in 2018 and sold its assets. See Christiana Sullivan,
The Little House that Couldn’t, 69 TEX. ARCHITECT (July/Aug. 2019), https://maga-
zine.texasarchitects.org/2019/07/15/the-little-house-that-couldnt/ [https://perma.cc/
DXT4-83QA] (citing difficulties producing at scale and finding investors, as well as
internal management problems and prohibitive transportation costs and logistics
that effectively limited the units’ movement to a 150-200 mile radius).

150. Cf. DAVID RUSK, CITIES WITHOUT SUBURBS: A CENSUS 2010 PERSPECTIVE 4,
123-25 (2013) (discussing “elasticity mimics” —policies that can enable cities to
achieve some of the advantages of expansion without actually enlarging their terri-
tories through annexation).

151.  See Pollack & Strahilevitz, supra note 4, at 618-31 (discussing “pets as med-
ical devices” and the heightened interest that seniors have in petkeeping).
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disabilities.'>? It would be a short step to treating the therapeutic bene-
fits of well-behaved existing pets as a presumptive justification for their
presence in senior housing units —or indeed, in any housing context for
which there is no bona fide basis for exclusion.'*

Portability of other benefits and amenities could ease transitions
as well. Chain stores and restaurants represent an oft-maligned homog-
enizing force. Yet some manifestations of standardization, such as li-
braries, zoos, museums, and recreational facilities that use common
platforms or interfaces, could ease the user experience without sacrific-
ing distinctiveness.'> For example, YMCAs across the country vary in
their amenities and offerings, but nonetheless offer a familiar vibe as
well as nationwide access to members." Similarly, and of particular
relevance to older populations, health care facilities, community cen-
ters, and volunteer opportunities might benefit from coordination on
standardized platforms. A more explicit portability mimic might in-
volve branded apartment or homeowner association communities that
exist in multiple places. Alternatively, or in addition, third-party bro-
kers might specialize in a form of “residential packaging” that would
involve not only finding homes but also a surrounding set of amenities
that residents could step into.

152.  See, e.g., Revock v. Cowpet Bay West Condominium Association, 853 F.3d
96, 110 (3d. Cir. 2017) (observing that “[a] reasonable accommodation under the Fair
Housing Act may include the use of an emotional support animal in one’s own
home, despite the existence of a rule, policy or law prohibiting such an animal” and
citing cases supporting this proposition).

153.  See Pollack & Strahilevitz, supra note 4, at 626-27; see generally Leigh Cum-
mings, All Dogs are Emotional Support Animals: The Timely Need to Reconsider the Rights
of Renters to Have Dogs Under the Fair Housing Act, 25 MARQ. BENEFITS & SOC.
WELFARE L. REV. 133 (2023).

154. For instance, the Association of Zoos and Aquariums offers reciprocal ad-
missions benefits, as well as the imprimatur of accreditation. See ASS’N OF ZOOS AND
AQUARIUMS, Reciprocal Admissions Program, https://www.aza.org/search-by-zip-
code [https://perma.cc/LAS9-VGAP]. Similarly, 22,000 local libraries use the Libby
app to deliver electronic materials. See Public Libraries Lend One Billion Titles with the
Libby Reading App, OVERDRIVE (Jan. 25, 2023), https://company.overdrive.com/2023/
01/25/public-libraries-lend-one-billion-titles-with-the-libby-reading-app/  [https://
perma.cc/JA5S-CGAT].

155. See YMCA, https://www.ymca.org/get-involved/join [https://perma.cc/
83A3-7JUG] (last visited Sep. 9, 2025) (“As a valued Y member, you can access hun-
dreds of participating Y locations across the U.S. and Puerto Rico at no additional
cost.”).
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Coordinating moves with family or friends offers another alterna-
tive to staying in the same place.”® Here, the idea is to maintain stability
relative to one’s relevant community rather than absolute fixity to a
map point. While some iterations of this approach could involve local-
ized reconfigurations such as land readjustment,'” others might in-
volve synchronized moves to a more distant location, perhaps in a dif-
ferent metropolitan area. While nothing currently prevents such
voluntary coordination, legal and policy interventions could facilitate
it 158

Financial innovation could also advance portability. For example,
mortgages could be made portable to new residences so that a down-
sizing senior need not requalify, pay off the old loan, and take on new
debt at a new interest rate in order to accomplish a move.'® Instead, the
outstanding housing debt could follow the mover, much as a personal
loan might, with the new home replacing the old home as collateral.
The equity drawn out of the old home upon sale would be available to
use as a down payment, with any excess available for consumption.
While this model would work especially smoothly for people with sig-
nificant equity moving to less expensive housing —a plausible scenario
for many older people—it could help to pioneer a broader approach to
home financing that would enhance mobility across the life cycle.'*

Unit-specific housing assistance, such as rent control, also notori-
ously produces lock-in.'*! Replacing such constrained assistance with

156. See Lior Jacob Strahilevitz, Co-Location Covenants, U. CHI. L. REV. ONLINE
(Mar. 30, 2020), https://lawreviewblog.uchicago.edu/2020/03/30/co-location-cove-
nants-by-lior-jacob-strahilevitz/ [https://perma.cc/4B2C-9E92].

157.  See supra note 145 and accompanying text (describing land readjustment).

158.  See Strahilevitz, supra note 156.

159. Although portable mortgages are not commonly offered in the U.S., they
have been used to a greater extent in some other countries. See Andy Hart, The U.S.
Has a Housing Problem. Here’s How We Solve It, 50 REAL EST. TAX'N 29 (2023); Jeffrey
Lubell, Housing More People More Effectively Through a Dynamic Housing Policy,
BIPARTISAN POL’Y CTR., at 28-29 & n.64 (Dec. 2014), https://bipartisanpolicy.org/re-
port/housing-more-people-more-effectively-through-a-dynamic-housing-policy/
[https://perma.cc/9KA2-UHGQ)].

160. It is important to recognize that lenders would price the cost of such flexi-
bility into the mortgage product. Because a fixed-rate mortgage protects the bor-
rower against rising interest rates but still allows the borrower to benefit from falling
interest rates by refinancing, it amounts to an option. Portability enhances this one-
sided protection, which operates to the detriment of the lender when interest rates
rise.

161. See, e.g., Richard Arnott, Tenancy Rent Control, 10 SWED. ECON. POL. REV. 89,
95-96 (2003); Edward L. Glaeser & Erzo F. P. Luttmer, The Misallocation of Housing
under Rent Control, 93 AM. ECON. REV. 1027, 1031 (2003).
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financial instruments that effectively hedge or insure against rising
rents is an underexplored alternative.'®® As average rent levels rise in a
given area, the value of a financial instrument indexed to those rent
levels would also rise, providing holders with the opportunity to either
meet the rising rents and stay in place (thus avoiding involuntary dis-
placement) or use the proceeds to relocate.'®® Tying the distribution of
these flexible financial instruments to housing growth within a commu-
nity could redirect the energy of incumbents into supporting, rather
than opposing, new housing in the area.'® Older people wishing to
move for life-cycle related reasons —whether retiring from work, gain-
ing proximity to grandchildren, downsizing, or seeking assisted liv-
ing—could be trailblazers in this arena.

E. Flexible Financing

Rigidities in financing arrangements can serve to lock older peo-
ple into unsuitable dwellings'® or reduce the capacity of suitable homes
to deliver financial benefits. Yet older people who have most of their
wealth tied up in a single illiquid asset—the home —are unusually vul-
nerable to predatory financing arrangements.’ Elder housing thus

162. See, e.g., Rebecca Diamond, Tim McQuade & Franklin Qian, The Effects of
Rent Control Expansion on Tenants, Landlords, and Inequality: Evidence from San Fran-
cisco, 109 AM. ECON. REV. 3365, 3393 (2019) (calling for research “to design an opti-
mal social insurance program to insure renters against large rent increases”); Robert
I. Lerman & Signe-Mary McKernan, Promoting Neighborhood Improvement While Pro-
tecting Low-Income Families, THE URB. INST., 2-3 (2007) https://www.urban.org/re-
search/publication/promoting-neighborhood-improvement-while-protecting-low-
income-families [https://perma.cc/’XDW7-RM4L] (advancing a proposal to accom-
plish protection for renters through financial options); Lee Anne Fennell & Julie A.
Roin, Controlling Residential Stakes, 77 U. CHI. L. REV. 143, 165-71 (2010) (discussing
how an option-based approach to renter protection might be structured); see also
BRENDAN O’FLAHERTY, CITY ECONOMICS 369 (2005) (discussing the possibility of
renters buying “some variety of security that was pegged to the town’s or neighbor-
hood’s total property value”).

163. See Lerman & McKernan, supra note 162; Fennell & Roin, supra note 162, at
165-66.

164. See Lee Anne Fennell, Residents Against Housing: A Response to Professor In-
franca’s ‘Differentiating Exclusionary Tendencies,” 72 FLA. L. REV. F. 171, 186-88 (2023).

165. One manifestation of this problem-the fact that mortgages typically that
cannot be ported between residences—was discussed above. See supra notes 159-160
and accompanying text.

166. See Odette Williamson, Protecting Elderly Homeowners from Predatory Mort-
gage Lenders, 34 CLEARINGHOUSE REV. 297, 297 (2000) (observing that "[e]lderly
homeowners constitute a very attractive target for predatory lenders" given their
house-heavy portfolios and limited incomes).
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provides a high-stakes forum for examining how to deliver an appro-
priate mix of adaptability and protection. While a deep dive into novel
financing arrangements falls outside the scope of the present project, I
want to emphasize here the importance of pursuing an “innovation
with guardrails” strategy that prioritizes product suitability.

Efforts to steer a course between the costs of stasis and the dangers
of unfamiliarity are complicated by the fact that the various financial
goals surrounding the home often sharply conflict with each other. To
illustrate, consider some of the financial functions that a home might
perform for older homeowners:*¢

Piggy bank. Due to their relative illiquidity, homes have often fa-
cilitated a kind of forced savings.'®® Putting money into the home might
be consciously pursued as a precommitment strategy.'®” The accumula-
tion of equity offers a bulwark against the arrival of pressing life-cycle
needs, such as medical expenses or long-term care."”® Under this model,
the home works like an old-fashioned piggy bank, designed to be as
illiquid as possible unless and until a truly pressing need arises.

ATM. People may turn to their homes as a source of liquidity or
income, whether in response to specific exigencies or simply as a way
of funding consumption, as in retirement. Seniors are often “equity rich
but cash poor” —they have significant wealth tied up in the home but
lack liquidity for meeting other expenses.’”! Other seniors might seek
funds to support upgrades to the home, or even to add on an ADU for
purposes of generating a stream of rental income. Getting money out
of the home (short of selling it) might involve turning to products like
reverse mortgages or home equity loans.

Investment vehicle. Another traditional role for the home is as a
“buy and hold” investment that might be expected to appreciate in
value over the long term, building wealth for the owners and their fam-
ilies. The undiversified nature of the home investment complicates this
strategy.

Housing-cost insurance. One important advantage of homeowner-
ship is its capacity to buffer owners against changes in housing costs —

167. For a similar taxonomy of the roles played by the home, see FOX
O’MAHONY, supra note 19, at 118-56.

168.  See, e.g., Laibson, supra note 19, at 444-45; Davidoff, supra note 19.

169. See Laibson, supranote 19, at 444—45. This strategy may fail, however, if easy
opportunities for equity extraction exist. See id. at 465-66.

170.  See Davidoff, supra note 19.

171. Williamson, supra note 166, at 297.
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in other words, to ensure a steady stream of residential services at a
predictable price.'”? Soaring property values have no effect on the
owner’s monthly outlay, and if the home is financed through a fixed-
rate mortgage (or has already been paid off), rising interest rates will
not drive up costs either. Older homeowners do, however, remain vul-
nerable to increases in other housing-related cost factors, including in-
surance premiums, utilities, property taxes, repairs, and mainte-
nance.'”? They also run the risk of the current home becoming
unsuitable.

Bequeathable asset. The home often occupies a unique and domi-
nant position in older people’s estate plans. Aging people may envision
passing on the existing family home to their children, even when doing
so may clash with their current spatial and financial needs.'”*

Of course, the home cannot play all of these roles simultaneously.
For instance, it's not possible to draw all the equity out of a home to
meet current expenses and also pass on the home, intact and debt-free,
to one’s descendants. No menu of financial products can avoid
tradeoffs among such financial priorities, but it is possible to make the
tradeoffs vivid and identify gaps and frictions in the existing alterna-
tives.

Consider, for example, the reverse mortgage—a product ex-
pressly designed for aging homeowners.'” Older people often have sig-
nificant home equity, liquidity needs, and limited income. This combi-
nation seems ripe for a product aimed at drawing value out of the
home. A reverse mortgage grants the homeowner a stream of income
from accumulated home equity, with the guarantee that they can

172, See FOX O'MAHONY, supra note 19, at 120-21.

173. Property taxes, however, are often stabilized, capped, reduced, or deferred
for seniors. See, e.g., STEPHANIE M. STERN & DAPHNA LEWINSOHN-ZAMIR, THE
PSYCHOLOGY OF PROPERTY LAW 68 (2020); 320 Ill. Comp. Stat. 30/3 (2022); Carl Davis
& Brakeyshia Samms, Preventing an Overload: How Property Tax Circuit Breakers Pro-
mote Housing Affordability, INST. FOR TAX. & ECON. POL’Y, (May 11, 2023), https://
itep.org/property-tax-affordability-circuit-breaker-credits/ [https://perma.cc/KV8EF-
UX2x].

174. A broader understanding of the home’s role in intergenerational wealth
transfer could help to harmonize these interests. See FOX O'MAHONY, supra note 19,
at 144-46.

175. Reverse mortgages are just one incarnation of products aimed at drawing
equity out of the home. For a discussion of a variety of “lifetime mortgages” and
other equity release products in the U.K,, see id. at 273-301.



NUMBER 2 SPACE OVER TIME 391

continue to occupy their home until they sell, move out, or die.'”® While
this model does grant access to equity and buffers a certain amount of
downside risk,'”” it has not been especially popular.1”8 One reason is that
older homeowners who have paid off their mortgages may be reluctant
to take on new debt or spend down their equity.!”

A more fundamental issue is that the reverse mortgage is prem-
ised on an endgame that many older homeowners—and their chil-
dren—find unacceptable. The reverse mortgage becomes due when the
borrower is no longer living in the home (due to death, sale, or moving),
which typically means that the homeowner’s children will not be able
to hold onto the family home.' If the loss of the family home is the
sticking point, however, a financial product could give specified heirs
an automatic refinancing option on pre-set terms that would effectively
let them “reverse” the reverse mortgage after the triggering event by
making positive mortgage payments.'s!

176. For an overview, see FED. TRADE COMM'N, Reverse Mortgages (Aug. 2022),
https://consumer.ftc.gov/articles/reverse-mortgages [https://perma.cc/QDD5-85
7M].

177. Most reverse mortgages are non-recourse loans, which means that the
lender cannot seek recourse against the borrower’s other assets. See id. That feature
protects borrowers or their families from owing more than the home is worth, even
if the home’s value falls before the homeowner dies, sells, or vacates the home.

178.  See Christopher Mayer & Stephanie Moulton, The Market for Reverse Mort-
gages Among Older Americans, in NEW MODELS FOR MANAGING LONGEVITY RISK:
PUBLIC-PRIVATE PARTNERSHIPS 258, 266 (Olivia S. Mitchell, ed. 2022) (“The current
number of outstanding reverse mortgages in the U.S. is small, estimated to be below
two percent of older homeowners.”).

179. Seeid. at 289-91 (examining resistance to consuming equity in retirement as
an explanation for low adoption of reverse mortgages, but observing that older U.S.
homeowners more commonly extract home equity using other forms of debt).

180. See, e.g., ANDREW PALMER, SMART MONEY: HOW HIGH-STAKES FINANCIAL
INNOVATION IS RESHAPING OUR WORLD —FOR THE BETTER 140-42 (2015) (discussing
this issue as an obstacle to broader adoption); see also Mayer & Moulton, supra note
178, at 293-95 (observing that reverse mortgage lenders face “headline risk”—nega-
tive publicity associated with enforcing the mortgage terms upon a homeowner's
death-and suggesting that these reputational concerns may discourage “brand
name” companies from offering reverse mortgages in the U.S.).

181. This option would, of course, have to be priced into the mortgage product.
But seniors might be willing to accept less favorable terms for unlocking home eq-
uity in the short run if it meant making it easier for their children to keep the home
in the long run. Some other concerns that have been raised about reverse mortgages
could be addressed by requiring clearer communications to borrowers. See, e.g., Sa-
rah B. Mancini & Odette Williamson, Reversing Course: Stemming the Tide of Reverse
Mortgage Foreclosures Through Effective Servicing and Loss Mitigation, 26 ELDER L. ]. 85,
102-03 (2018) (noting that a primary factor in reverse mortgage foreclosures for
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Family dispossession concerns connect to other financial pres-
sures on older adults, including health care needs. While homes are ex-
empted when considering Medicaid eligibility, for example, estate re-
capture efforts after the death of the older patient can require the
surviving family members to sell the home.'®* At one level, such recap-
ture is simply reaching assets that the older person did not spend down
before accepting Medicaid assistance.'s> One might wonder who should
be responsible for paying for a person’s care costs, if not the individual.
But estate recovery clashes with expectations about the home’s place in
the family’s wealth portfolio, raising the question of whether an addi-
tional financial instrument might be made available that would enable
the family to hold onto the house and pay down the debt over time.

Other home finance alternatives have tried to bridge liquidity
gaps. For example, shared appreciation or shared equity mortgages can
give borrowers liquidity in exchange for a portion of the home’s upside
potential."® But without accompanying regulatory safeguards, these
models run the risk of confusing or exploiting older homeowners. For
instance, a recent Ninth Circuit case involved an allegedly deceptive
shared equity product marketed to older homeowners.'® In exchange
for a significant lump sum payment, homeowners grant investors an
option to claim a share of the home equity upon sale, death, or end of
occupancy.'® Where the home gains significantly in value, as it did in
the case, the amounts owed to the investment company can be much
larger than the amounts that would be due under a traditional loan.'”
Cabining the range of outcomes in some manner and providing

nonpayment of property tax and insurance charges was borrowers” “lack of under-
standing that they were required to pay these charges after closing on their reverse
mortgages”).

182.  See Paula Span, When Medicaid Comes After the Family Home, N.Y. TIMES
(Mar. 16, 2024) https://www.nytimes.com/2024/03/16/health/medicaid-estate-recovery-
seniors.html [https://perma.cc/W2TF-VF57].

183. Seeid.

184. See Fennell, Homeownership 2.0, supra note 19, at 1066-67 (describing these
approaches and past experiences with them).

185. Olson v. Unison Agreement Corp., No. 23-2835, 2025 WL 2254522 (9th Cir.
Aug. 7, 2025).

186. Seeid.

187.  See id.; see also FOX O'MAHONY, supra note 19, at 273-74 (describing contro-
versies over shared appreciation mortgages in the UK in the late 1990s, when, dur-
ing “a period of rapid house price inflation, [the shared appreciation mortgage] was
seen as conferring a windfall on providers” and, in some instances, “making it dif-
ficult for older owners to move house or downsize”) (footnote omitted).
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illustrative examples of best- and worst-case scenarios could help to
align expectations.

New financing alternatives might also interact with a more adap-
tive and fluid understanding of the family home as a vehicle for inter-
generational wealth transmission. Families might come to understand
the home as a means of delivering intergenerational housing security
that need not be tethered to one particular spot.'"® Financing options
that involve multiple generations, like the “family offset mortgage” of-
fered by some lenders in the UK, can dovetail with a broader under-
standing of the home’s role in the family legacy.'® While no financial
instrument can simultaneously deliver every benefit that an aging
household might want, innovation can expand the frontiers of possibil-

ity.

III. Toward an Adaptability Agenda

The ideas sketched above might be pursued, singly or in combi-
nation, by various institutional actors at different scales. What they
have in common is a service orientation to housing and an emphasis on
prioritizing adaptability. Further, because I have framed the problem
of housing in life-cycle terms, the discussion has focused on approaches
that would not be narrowly targeted just at seniors, but rather that
would add housing options for people of all ages —even if some of these
options are especially valuable to older people. In this last Part, I offer
some observations on the feasibility and desirability of pursuing an
adaptability agenda that places elder housing within a larger frame-
work of flexible reconfigurability over time.

A. Prospects for Reform

Older people, like all people, are heterogeneous. My point in this
essay is not that everyone will or should embrace every sort of change
mentioned here, but rather that society as a whole must take seriously

188.  See FOX O’'MAHONY, supra note 19, at 145-46 (discussing ways in which par-
ents might use housing wealth to help adult children gain access to housing oppor-
tunities).

189. See id. at 145 (referencing family offset mortgages, which allow borrowers
to reduce the amount of the mortgage on which they must pay interest by linking
the mortgage to a relative’s “offset” savings account); Offset Plus for Savings Account,
'YORKSHIRE BUILDING SOCIETY, https://www.ybs.co.uk/mortgages/offset-mortgages/
offset-plus-for-savers [https://perma.cc/6X98-CUH]] (last visited Sep. 9, 2025).
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the demands of adaptation, which have especially significant implica-
tions for an aging population. Many of the ideas discussed above have
already been implemented or attempted in some form. While not all of
these experiments have been successful, many illustrate proof of con-
cept or provide data points about pitfalls to avoid. There are a number
of reasons for optimism that new life-cycle innovations in housing can
ultimately prove fruitful.

First, the pressure for policy change in the housing area, simmer-
ing for decades, has now reached a fever pitch. Something has to give.
Already, there are changes afoot that twenty years ago would have
seemed unimaginable, including inroads by states and localities into
the hegemony of the single-family residential zone.' Policymakers at
all levels of government are actively talking about housing and think-
ing about housing. Doing nothing is no longer a credible default option.
Events have pushed society off what had long been a suboptimal but
stable equilibrium, and this destabilization has the potential to prove
extraordinarily generative—if thoughtfully and creatively channeled.
There is a broad recognition that we are doing housing wrong, and that
we must do it better. That’s progress.

Second, there is an increasing awareness of the need for adapta-
tion in response to change. Neither our built environment nor our prop-
erty laws can stand static and inert in the face of major upheavals, in-
cluding technological breakthroughs, crises like the COVID-19
pandemic, and the looming effects of climate change. The idea that law
and policy must dynamically respond to a changing world challenges
traditional ideas about property as a source of entrenched stability.'”!
But it is increasingly evident that such stability is an illusion, and that
real security comes from resilience. Put in the terms emphasized here,
we must shift our focus from protecting resources in situ through
boundary exclusion and toward fostering and maintaining streams of
services from resources to people.

Third, and most directly relevant to this essay, is the role that the
growing over-65 segment of the population can play in bringing about
housing change. Older people are often stereotyped as “set in their
ways” and opposed to change, and they are overrepresented among

190. See supra notes 106-107 and accompanying text.

191.  See generally Christopher Serkin, What Property Does, 75 VAND. L. REV. 891
(2022) (discussing the ways in which property serves reliance interests and devel-
oping an idea of “evolutionary reliance” that accommodates change over time).



NUMBER 2 SPACE OVER TIME 395

suburban homeowners, a group famously resistant to new develop-
ment in general and new housing in particular. But older people also
stand to lose a great deal from the existing housing mismatch. Not only
do many seniors own dwellings that are spatially and locationally un-
suited to their current life-stage, they may face a shrinking pool of de-
mand for such properties going forward.!> Seniors who do not own
their own homes are at risk of displacement or financial distress in a
world where supply is constrained, rents are rising, and housing stock
has failed to reflect the growth in single-person households. In addi-
tion, older generations are often acutely aware of, and deeply impacted
by, the formidably difficult housing situation facing their children and
grandchildren.’

If the political will of seniors can be channeled into making hous-
ing more flexible, abundant, and reconfigurable, the odds of success
will rise exponentially. The AARP has already been active in backing
ADU reform, promoting other forms of “missing middle” housing, re-
searching new housing models that have been successful in other coun-
tries, and even drafting model legislation aimed at improving adapta-
bility.'**

These are all encouraging signs of the changing political economy
of housing, but many obstacles remain. Local politics can stymie even
enacted legislative reforms.'” Certain kinds of reconfiguration and re-
form may attract takings challenges.'” Other models will run into brute
logistical challenges—like the difficulty of moving portable housing
units across large distances.”” A wide array of other regulatory barriers
can also delay or complicate progress. But disruption, experimentation,
and innovation have long been part of the property story, and finding
a more flexible way forward seems not just possible but crucial. The
current moment thus presents a remarkable window of opportunity to
rethink what housing can do for us.

192.  See Nelson, supra note 44.

193. See FOX O'MAHONY, supra note 19, at 145-46.

194. See, e.g., LIND, supra note 3, at 169-71; AARP Government Affairs and the
RL Mace Universal Design Institute, supra note 25.

195. See Brinig & Garnett, supra note 3 (examining the capacity of local resistance
to undermine legislative reforms legalizing ADUs).

196. See Fennell, Property Moves, supra note 6, at 260-62; Korngold, supra note 67,
at 29-44.

197.  See Sullivan, supra note 149 (discussing the role of these challenges in the
failure of Kasita’s portable home business model).
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B. Housing for Life

Although this essay has addressed the particular concerns and
challenges of aging residents, the adaptability agenda I have outlined
does not uniquely target remedies to older households. Rather, it casts
aging as part of a broader set of life-cycle changes. This is by design.
One reason is political. The evolving housing needs and growing de-
mographic prominence of the older generation offer an unprecedented
opportunity to leverage political will for change into a broad-based re-
thinking of housing alternatives. Another reason is theoretical. The par-
ticular ways in which rigidities constrain older households are not dif-
ferent in kind from the ways in which those rigidities constrain younger
households. Similarly, the need to adapt to changes associated with an
aging population are not foundationally different from the need to
adapt to changing ecological, social, technological, and urban condi-
tions.

Thus, while elder housing provides a particularly compelling and
politically salient entry point into the adaptability conversation, recon-
figurability is a broad-spectrum answer to making property work well
in a changing world. To treat housing for older people as sui generis
would be not only the wrong move politically, but also the wrong move
conceptually. Nonetheless, there are important practical and tactical
questions about the degree to which new entries in the slate of housing
options should be tailored to seniors in particular. These questions
pointedly arise in the context of senior housing that is physically sepa-
rated from housing for younger people and age-restricted as a legal
matter.

Should expansion of housing supply for seniors include an em-
phasis on such age-restricted housing? Creating proximity among
those who share interests or are likely to benefit from similar services
has its advantages, but separating generations residentially does not
seem like an attractive way to organize housing over the life cycle as a
general matter.'”® Moreover, the oft-expressed desire to “age in place”

198.  See, e.g., ALEXANDER, ISHIKAWA, SILVERSTEIN, JACOBSON, FIKSDAHL-KING &
ANGEL, supra note 92, at 139-45, 215-20 (discussing the importance of having the
full life cycle represented in every community, and the related principle of having
older people present throughout); see generally Boni-Saenz, supra note 144 (discuss-
ing the costs and benefits of age diversity in different contexts). Among other con-
cerns, age segregation could contribute to ageism. See Boni-Saenz, supra note 144, at
336-38 (discussing studies examining the connection between contact and age
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belies any widespread categorical preference to self-segregate by age.
A supply-side factor may play a significant role: because older house-
holds typically do not add service burdens to local schools or otherwise
consume many benefits provided at the state and local levels, senior
housing is often preferred by localities seeking to keep tax rates low.'”
Some of the observed demand for age-restricted housing likely stems
from seniors’ inability to find their desired housing stock and service
mix in ordinary neighborhoods. If so, an expanded menu of housing
types bundled with more services for all ages could change demand
patterns. For instance, there have been some recent efforts to bundle
access to telehealth care with housing.?”

Age-restricted communities and age-correlated services both in-
teract with fair housing concerns. The federal Fair Housing Act does
not protect adults against age discrimination, but it does generally pro-
hibit discrimination against families with children.? However, the Act
exempts qualifying age-restricted communities from these “familial
status” prohibitions.?”? Communities that fall outside of these statutory
exemptions could provide services that seniors highly value while of-
fering the prospect of an age-integrated experience. Yet costly services
like health care, if priced into housing, could disproportionately attract

discrimination which largely suggest “intergroup contact either enhances positive
attitudes, decreases ageist stereotypes, or both,” but with some important excep-
tions and caveats).

199. See, e.g., Rubin Danberg Biggs & Patrick Holland, Note, Familial-Status Dis-
crimination: A New Frontier in Fair Housing Act Litigation, 132 YALE L.J 792, 800-10
(2023) (examining local governments’ use of senior housing preferences as a means
of excluding families with children); So. Burlington Cnty NAACP v. Township of
Mount Laurel, 386 A.2d 713, 723 (N.]. 1975) (discussing fiscal motivations for ex-
cluding children).

200. See LIND, supra note 3, at 176 (“Landlords and developers are now begin-
ning to think about providing health care as an amenity in the same way they once
thought about providing cable or a cleaning service.”); id. at 174-77 (discussing the
telemedicine initiative HEALTH+).

201. See, e.g., 42 U.S.C. §§ 3604 and 3605 (forbidding discrimination based on
familial status); see also id. § 3602(k) (defining familial status to refer to households
that include —or will soon include —one or more children under the age of 18).

202. See 42 U.S.C. § 3607(b) (exempting statutorily defined “housing for older
persons” from the familial status protections contained in the Fair Housing Act);
§ 3607(b)(2) (setting forth statutory criteria for the exception, including, inter alia,
certain levels of occupancy by people over age 55 or sole occupancy by people over
62); see also Biggs & Holland, supra note 199, at 825 (arguing that the exemption in
the Fair Housing Act for senior housing allows “many municipalities [to] openly
maintain a preference for elderly housing in order to obstruct housing for families”).
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an older cohort that expects to make greater use of them.?” Indeed, ser-
vices that are known to appeal to older people could even attract
younger adults who seek a child-free environment.? Such a dynamic
would run counter to the Fair Housing Act’s goals to the extent it ex-
tends childless enclaves beyond the bounds of the Act’s statutory ex-
ceptions, and it would also undermine efforts to foster age integration.
Bundling together services that are likely to appeal to different age
groups could offer a potential solution.*

Historically, the exclusion of children has often been entwined
with discrimination based on race or ethnicity.*® And, notably, our na-
tion’s largest senior-only communities exhibit a markedly high degree
of racial homogeneity.?” Although the law prohibits racial discrimina-
tion in senior communities to the same extent as in other communities,
some drivers of segregation are difficult or impossible to reach. Further,
multigenerational households, more common among some races and
ethnicities,?® are often excluded from senior housing, whether because
of explicit prohibitions on children or because such housing cannot ac-
commodate larger households.”” Even if, as some scholars have

203. See Lior Jacob Strahilevitz, Exclusionary Amenities in Residential Communities,
92 VA. L. REV. 437, 441-44 (2006) (discussing sorting into residential communities
based on differential valuation of amenities).

204. Seeid. at 44549 (explaining how an amenity that induces self-sorting along
dimensions that correlate with protected characteristics can also serve as a focal
point that attracts people who wish to co-locate with people sharing those charac-
teristics, quite apart from their desire for the amenity itself).

205. Cf.id. at 495-96 (considering mandatory bundling of amenities as a remedy
for amenity-based exclusion).

206. See, e.g., Betsey v. Turtle Creek Associates, 736 F.2d 983, 988 (4th Cir. 1984)
(describing the racially disparate impact of converting a building to adults-only).

207. See Pollack and Strahilevitz, supra note 4, at 633 tbl. 1 (showing the racial
composition of the five largest age-restricted communities in the U.S, two of which
have white population percentages at or above 98%, and four of which have less
than one percent Black residents); id. at 633-35 (concluding, based on these data,
that “senior citizen housing is actually where the country’s racial segregation prob-
lems are most pronounced”).

208. D’Vera Cohn, Juliana Menasce Horowitz, Rachel Minkin, Richard Fry, &
Kiley Hurst, The Demographics of Multigenerational Households, PEW RESEARCH CTR.,
https://www.pewresearch.org/social-trends/2022/03/24/the-demographics-of-mul-
tigenerational-households/ [https://perma.cc/UMU3-3WH4] (“About a quarter of
Asian (24%), Black (26%) and Hispanic (26%) Americans lived in multigenerational
households in 2021, compared with 13% of those who are White.”).

209. A recent initiative in New York has sought to address this issue, as well as
the need of many seniors for live-in attendants, by expanding development of two-
bedroom senior housing units. See David Brand, Mayor Adams Unveils New NYC Plan
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posited, racial segregation’s effects are less harmful in the senior hous-
ing context than in contexts involving younger cohorts, the potential
for age-based segregation to promote or entrench racial segregation re-
mains highly concerning.?® It is worth exploring whether elder-
friendly options that facilitate greater generational integration, such as
ADUs, might be more conducive to racial integration.?"

In sum, treating senior housing as a thing apart could mean for-
feiting a chance at broader housing reform and perpetuating exclusion.
Of course, adding more housing stock of any type, including desig-
nated senior housing, could help to loosen up supply within a given
region over time through chains of moves—a process known as “filter-
ing.”?'? But adding unrestricted housing offers more options more im-
mediately to more kinds of households. Making housing expressly re-
configurable would do even more to speed up filtering by enabling
quicker transformation of the existing stock to meet evolving demand
characteristics. Against a background in which housing affordability
has become an imperative, highlighting the need for life-cycle flexibility
can ensure that this pressing need is addressed in a manner that pro-
vides durable intergenerational benefits.

Conclusion

We age. We need places to live as we do so. From these simple
precepts, we can derive a program for housing reform, one whose ben-
efits need not—and should not—be limited to older people. Ensuring

to Build More 2-bedroom Apartments for Seniors, GOTHAMIST (July 29, 2025), https://go-
thamist.com/news/adams-unveils-new-nyc-plan-to-build-more-2-bedroom-apart-
ments-for-seniors [https://perma.cc/2FEB-9GPM].

210. See Pollack and Strahilevitz, supra note 4, at 636-43 (discussing the contact
hypothesis, which suggests interactions with other groups can reduce prejudice,
and observing that those near the end of their lives may have less to gain in this
regard).

%11. One study of ADU construction in unincorporated areas of King County,
Washington found greater uptake among African American and Hispanic house-
holds. See Magda Maaoui, A Granny Flat of One’s Own? The Households that Build
Accessory-Dwelling Units in Seattle’s King County, 30 BERKELEY PLANNING J. 102, 103
(2018). While this does not necessarily show that ADU use promotes integration —
we would need to know more about the neighborhoods in which construction oc-
curs in order to reach that conclusion—it does suggest that this form of elder hous-
ing does a better job of meeting the needs of racial minorities than do large age-
restricted enclaves.

212.  See, e.g., Been, Ellen & O’'Regan, supra note 27, at 103-06 (discussing studies
examining filtering).



400 The Elder Law Journal VOLUME 33

that people can access the desired mix of residential services in right-
sized containers requires attention to adaptability, as well as a willing-
ness to confront impediments to housing supply. A demographic tsu-
nami layered on top of an entrenched housing crisis might seem to
leave little room for optimism. Yet, counterintuitively, two challenges
can be better than one, if the combination galvanizes support for mean-
ingful advances. By revealing the high cost of maintaining existing
housing rigidities, the surge in senior citizens can be a boon to housing
reform more generally. This essay’s analysis of life-cycle housing also
connects to a broader property agenda. Aging vividly manifests change
at the human scale, but it is not the only sort of change to which prop-
erty systems and the built environment must adapt. Other changes—
technological, ecological, and societal —all demand flexibility and are
optimized through reconfigurability. We can view the human life cycle
as a microcosm of the dynamic environment to which law and policy
must respond. Addressing life-stage correlated changes in housing
needs will better equip us to meet this larger set of dynamic challenges.



