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AGING OUT OF DEMOCRACY: HOW 
MODERN VOTING LAWS 
DISENFRANCHISE THE 65+ VOTING 
BLOC 

Alexandria Wilson* 

Modern voting laws are systematically disenfranchising America’s 65+ voter 
bloc, a demographic that consistently demonstrates the highest voter turnout yet 
faces disproportionate barriers to the ballot box. Analyzing restrictive state 
laws—such as stringent voter ID requirements and limitations on absentee ballot 
assistance—demonstrates that the combination of mobility challenges, cognitive 
decline, and limited access to technology intensifies the impact of these laws on 
older voters. While federal protections, such as the Voting Rights Act, the 
Americans with Disabilities Act, and the Voting Accessibility for the Elderly and 
Handicapped Act, were designed to safeguard vulnerable populations, 
inconsistent enforcement and judicial rollbacks, including Shelby County v. 
Holder, have left seniors increasingly vulnerable to exclusion. Through case 
studies and legislative analysis, this Note demonstrates that current laws both 
overlook and marginalize elderly voters. Finally, it proposes three key reforms to 
ensure that the 65+ voting bloc can continue to participate fully in American 
democracy.  
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I. Introduction  

Voting is the cornerstone of democracy,1 but in America, this 

cornerstone is showing alarming cracks.2 Modern voting laws in 

several states disproportionately restrict access3 for the 65+ voting 

bloc4 by limiting their access to the ballot.5 Eric Hovde, a Republi-

can U.S. Senate candidate for Wisconsin, recently questioned 

whether nursing home residents should be able to vote because 

“[i]f you’re in a nursing home, you only have five [or] six months 

[of] life expectancy.”6 Hovde's controversial statement suggests 

that the rights of America’s most vulnerable citizens are negotia-

ble based on their perceived utility.7 

This sentiment underscores a growing national issue: The 

cornerstone of democracy is at a turning point, rendering the 65+ 

voting bloc metaphorically “aged out of democracy.”8 States wield 

significant authority over election laws, which cause harm to the 

elderly. 9  And even though federal voting protections, like the 

Americans with Disabilities Act (ADA)10, are in place, according 

to the Supreme Court of the United States, the Constitution re-

serves the power to the states to control election laws.11 This has a 

 
 1. Voting Rights, ACLU https://www.aclu.org/issues/voting-rights 
[https://perma.cc/9F7F-LSQM] (last visited Aug. 23, 2025).  
 2. See, e.g., S.B. 202, 156th Gen. Assemb., Reg. Sess. (Ga. 2021); S.B. 90, 
123rd Reg. Sess. (Fla. 2021) (enacted); S.B. 1, 87th Leg., 1st Spec. Sess. (Tex. 
2021); S.B. 1485, 55th Leg., 1st Reg. Sess. (Ariz. 2021) (examples of state legis-
lation that is changing voting in each state.). 
 3. Id. 
 4.  The 65+ voter bloc refers to all eligible voters in the United States who 
are aged 65 and older. 
 5. See, e.g., S.B. 202, 156th Gen. Assemb., Reg. Sess. (Ga. 2021); S.B. 90, 
123rd Reg. Sess. (Fla. 2021); S.B. 1, 87th Leg., 1st Spec. Sess. (Tex. 2021); S.B. 
1485, 55th Leg., 1st Reg. Sess. (Ariz. 2021) (examples of state legislation that is 
changing voting in each state.). 
 6.  CBS 58, U.S. Senate Candidate Eric Hovde Suggests Most Seniors 
Shouldn’t Vote, at 0:08 (YouTube, Apr. 9, 2024), https://www.youtube.com/ 
watch?v=hfHBvX8O6WU [https://perma.cc/5WSV-S4MX]; Andrew Stanton, 
Republican Suggests Thousands of Seniors Shouldn’t Be Voting, NEWSWEEK (Apr. 
9, 2024, at 09:10), https://www.newsweek.com/eric-hovde-nursing-home-res-
idents-voting-1888417 [https://perma.cc/2V88-J7KK]. 
 7. See id. 
 8. See id. 
 9. Moore v. Harper, 600 U.S. 1, 37 (2023) (holding that the role of inter-
preting state law regarding election law is reserved to the state legislatures by 
Article I, Section 4 of the Federal Constitution). 
 10. 42 U.S.C. § 12101 (2009).  
 11. Moore, 600 U.S. at 37. 
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dominating effect on the lives of the 65+ voting bloc. But why are 

these federal safeguards failing to prevent the disenfranchisement 

of the 65+ voting bloc?12 

Take the case of Walter Hutchins, a renowned retired inven-

tor who lives in a nursing home, embodies the growing problem 

in America.13 Mr. Hutchins has voted in every presidential elec-

tion since 1952, but his 68-year streak was threatened in 2020.14 

During that time, his nursing home did not allow visitors,15 which 

prevented poll worker teams from assisting residents with casting 

their votes and bringing them to polling places so that they could 

vote.16 An additional hurdle to Mr. Hutchins’ exercising his right 

to vote was a 2013 North Carolina state law that prohibited “staff 

at hospitals, clinics, nursing homes, and rest homes from helping 

residents with their ballots.”17  

More insight into America’s growing disenfranchisement of 

the 65+ voting bloc is shown through the story of Maurice Miller, 

a 61-year-old quadriplegic who resides in a nursing home in Mar-

yland.18 Several weeks before the 2022 primaries, Miller filled out 

a form to receive an absentee ballot so that he could vote from the 

 
 12. See, e.g., Francine J. Lipman, Blocked from the Ballot Box: People with 
Disabilities, ABA (June 25, 2020), https://www.americanbar.org/groups/crsj/re-
sources/human-rights/archive/blocked-ballot-box-people-disabilities/ 
[https://perma.cc/R8DQ-JJNE] (the report, Projecting the Number of Eligible Vot-
ers with Disabilities in the November 2016 Elections, also found that despite form-
ing a significant share of the electorate, people with disabilities have been less 
likely than the general population vote in past elections) (citation modified); 
Rebecca Leppert & Katherine Schaeffer, 8 Facts about Americans with Disabili-
ties, PEW RSCH. CTR. (July 24, 2023), https://www.pewresearch.org/short-
reads/2023/07/24/8-facts-about-americans-with-disabilities/ [https://perma.cc/ 
N7V7-VP4R] (“[o]lder Americans are significantly more likely than younger 
adults to have a disability”). 
 13. Ryan McCarthy & Jack Gillum, Hundreds of Thousands of Nursing 
Home Residents May Not Be Able to Vote in November Because of the Pandemic, 
PROPUBLICA (Aug. 26, 2020, at 05:00), https://www.propublica.org/article/ 
hundreds-of-thousands-of-nursing-home-residents-may-not-be-able-to-vote-
in-november-because-of-the-pandemic [https://perma.cc/M3A9-625L]. 
 14. Id. 
 15. Id. 
 16.  Id. 
 17. McCarthy & Gillum, supra note 13; N.C. GEN. STAT. § 163-226 (2020). 
 18. Maura Kelly Lannan, Nursing Home Residents Could Tip Elections, if 
They Find a Way to Vote, AARP (Oct. 18, 2024), https://www.aarp.org/politics-
society/government-elections/info-2024/nursing-home-voters.html [https:// 
perma.cc/9VEM-6HDS]. 
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nursing home.19 Six weeks before the election, Miller contacted the 

absentee ballot administrators concerned because he had not yet 

received his absentee ballot.20 He was told “not to worry” because 

his ballot was coming.21 As more time had passed, Miller realized 

his ballot was not coming.22 So, he had to arrange transportation 

to and from the polls on election day.23 Miller eventually made it 

to the polls to cast his vote.24 While on the way to cast his vote, 

Miller’s wheelchair tipped over inside the van that transported 

him.25 Miller was injured in the accident and he was rushed to the 

hospital for treatment.26  

Now consider the story of Anita Johnson, the Wisconsin co-

ordinator for VoteRiders—a nonprofit, nonpartisan organization 

that helps citizens vote.27 In February of 2016, Johnson met an anx-

ious 90-year-old woman that, after decades of voting faithfully 

every year, was informed she might not be able to cast her vote.28 

In Wisconsin, there was a new voter ID law that required official 

photo identification in order to vote.29 That was the one thing be-

tween her and the ballot box.30 Since she was 90 years old, she no 

longer drove herself around.31 Thus, she had no reason to renew 

her license.32 But without a license, the woman was out of luck un-

less she remedied the problem.33 On the day her license was set to 

expire for good, Anita Johnson drove the 90-year-old woman to 

obtain a State ID.34 And at the age of 91, the woman was again 

driven to the polls by Ms. Johnson to cast her vote for President. 

 
 19. Id. 
 20. Id. 
 21. Id. 
 22. Id. 
 23. Id. 
 24. Id. 
 25. Id. 
 26. Id. 
 27. Paula Span, Older Voters Stymied by Tighter ID Requirements, N.Y. 
TIMES (Nov. 24, 2017), https://www.nytimes.com/2017/11/24/health/voting-el-
igibility-elderly.html [https://perma.cc/V8U7-UZE9]. 
 28. Id. 
 29. Id.; WIS. STAT. § 6.79(2)(a). 
 30. Span, supra note 27. 
 31. Id. 
 32. Id. 
 33. Id. 
 34. Id. 
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Without Anita Johnson, the woman’s license would have expired, 

and she would not have been able to vote in the 2016 election.35 

Lastly, consider the story of Mary Kohanek a 67-year-old 

daughter, who volunteers as an election judge and helps her 93-

year-old mother vote using an absentee ballot.36 Mary’s mother 

has dementia and lives in a nursing home in Minnesota, but her 

mother still considers voting as her civic duty. 37  Even though 

Mary’s mother has dementia, she can still read, see, and write 

well.38 However, there are times when Mary’s mother has trouble 

reading the names of the candidates on the ballot.39 During these 

moments, Mary will read the candidates’ names aloud and show 

her mother where to mark the ballot.40 Once the ballot was com-

pleted, Mary then signed the ballot to say she had helped her 

mother.41 Luckily, Mary can help her mother because she volun-

teers as an election judge, 42  but many elderly Americans who 

struggle with similar afflictions do not have anyone to help them 

cast their vote.43 

These stories are not isolated incidents.44 They represent a 

broader, systemic issue in which the 65+ voting bloc is excluded 

 
 35. Id. 
 36. Lannan, supra note 18. 
 37. Id. 
 38. Id. 
 39. Id. 
 40. Id. 
 41. Id. 
 42. Id. 
 43. See Shoko Kasugai, Shota Hamada, Kotomi Sakai, & Nobuo Sakata, 
Family visits among nursing home residents during the COVID-19 pandemic: a 
cross-sectional study, BMC GERIATRICS, https://pmc.ncbi.nlm.nih.gov/articles/ 
PMC12247430/ [https://perma.cc/R74Z-JPGE] (last visited Aug. 23, 2025) (“[i]n 
our study, only 33.2% of residents received any family visits, including in-
person visits or video calls….”). 
 44. See Voting Rights, supra note 1 (explaining how many laws were 
passed after the 2020 election that were created to disenfranchise voters from 
all the voting blocs); e.g., S.B. 1, 87th Leg., 1st Spec. Sess. (Tex. 2021) (one of 
the laws that was passed after the 2020 election).  
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from the democratic process.45 The restrictive laws,46 administra-

tive inefficiencies, and dismissive attitudes, like those expressed 

by Eric Hovde,47 create an environment where the 65+ voter bloc 

is increasingly marginalized. As America grapples with this silent 

crisis, this question remains: In a world that does not have many 

Anita Johnsons or Mary Kohaneks, how many more Walter 

Hutchins, Maurice Millers, and 90-year-old women will have to 

fight for their fundamental right to vote? The disenfranchisement 

of the 65+ voting bloc is not just a policy failure; it’s a failure of 

democracy itself.48  

In the wake of the 2020 presidential election, a wave of re-

strictive voting laws swept across the nation, altering the electoral 

landscape for millions of Americans.49 Among those most affected 

are citizens aged 65 and older who represent a growing and criti-

cal voting demographic.50  

This is not to say they are the only voter bloc that has expe-

rienced hardship.51 Voter suppression tactics have targeted multi-

ple groups, but the unique challenges faced by the 65+ voting bloc 

have gone largely unnoticed—overshadowed by broader discus-

sions about voter disenfranchisement.52  

 
 45. See generally, Matthew Petruszak, Note: Thinning the Gray Vote: State 
Voter Identification Laws and the Nation’s Elderly, 23 ELDER L.J. 228, 234 (2015) (a 
note that discusses voting laws and their effects on the elderly).  
 46. See, e.g., S.B. 202, 156th Gen. Assemb., Reg. Sess. (Ga. 2021); S.B. 90, 
123rd Leg., Reg. Sess. (Fla. 2021); S.B. 1, 87th Leg., 1st Spec. Sess. (Tex. 2021); 
S.B. 1485, 55th Leg., 1st Reg. Sess. (Ariz. 2021) (examples of the restrictive 
laws). 
 47. CBS 58, supra note 6; Stanton, supra note 6. 
 48.  See Andrei Poama & Alexandru Volacu, Too Old to Vote? A Democratic 
Analysis of Age-Weighted Voting, EUROPEAN J. OF POL. THEORY, 565, 566–67 
(2021). 
 49. See Voting Rights, supra note 1.  
 50. See Zoe Caplan & Megan Rabe, The Older Population: 2020, U.S. CEN-

SUS BUREAU (May 25, 2023), https://www.census.gov/library/publications/ 
2023/decennial/c2020br-07.html [https://perma.cc/MW9N-88SY]; Kate Stalter, 
Why Older Citizens are More Likely to Vote, U.S. NEWS AND WORLD REP., (Feb. 
15, 2024, at 14:00), https://money.usnews.com/money/retirement/aging/arti-
cles/why-older-citizens- [https://perma.cc/KR3W-UV4L]. 
 51. Fight for Voting Rights, ACLU, https://www.aclu.org/issues/voting-
rights [https://perma.cc/9F7F-LSQM] (last visited Aug. 23, 2025).  
 52. Matt De Rienzo, Analysis: New and age-old voter suppression tactics at 
the heart of the 2020 power struggle, THE CTR. FOR PUB. INTEGRITY (Oct. 28, 2020), 
https://publicintegrity.org/politics/elections/ballotboxbarriers/analysis-voter-
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Since 2020, nearly half of U.S. states have enacted policies 

that make it harder to vote.53 Ranging from stringent voter ID re-

quirements, to the withdrawal of state participation in the Elec-

tronic Registration Information Center (ERIC).54 These examples 

are only a small piece of legislation that flooded states after the 

2020 presidential election.55 Approximately 400 bills were intro-

duced that restricted access to voting.56 Though these laws impact 

all voter demographics, their effects are particularly severe for 

older Americans who often contend with physical disabilities, mo-

bility challenges, and cognitive issues that younger voters may not 

face.57 While other articles have talked at length about how voter 

suppression laws have affected other groups,58 this Note will ex-

plore restrictive state laws that create barriers for the 65+ voting 

bloc. This Note will accomplish this by examining how state laws 

disenfranchise the 65+ voting bloc and by proposing legal reforms 

to address these issues.  

 
suppression-never-went-away-tactics-changed/ [https://perma.cc/B5JN-VJ 
G7]. 
 53. Matt Cohen, Data: Recent Anti-Voter Laws Have Made it Harder to Vote 
Since 2020, DEMOCRACY DOCKET (June 18, 2024), https://www.democra-
cydocket.com/news-alerts/data-recent-anti-voter-laws-have-made-it-harder-
to-vote-since-2020/ [https://perma.cc/Z2QB-TPQC]. 
 54. See, e.g., What is Eric, ERIC, https://ericstates.org/about/ [https:// 
perma.cc/5GZY-JSX8] (last visited Aug. 23, 2025) (explaining what ERIC is 
and stating that it “is a nonprofit, nonpartisan membership organization cre-
ated by and comprised of state election officials from around the United 
States. Founded in 2012, ERIC is funded and governed by states that choose 
to join.” “ERIC is the most effective tool available to help election officials 
maintain more accurate voter rolls and detect possible illegal voting. ERIC 
also helps states reach out to potentially eligible but not yet registered indi-
viduals with information on how best to register to vote.”).  
 55.  Cohen, supra note 53.  
 56. Id. 
 57. Barriers to Voting for Older Americans: How States are Making it Harder 
for Seniors to Vote and What can be Done to Make it Easier, U.S. SENATE SPECIAL 

COMM. ON AGING, https://www.aging.senate.gov/imo/media/doc/Voting%20 
Rights%20Report.pdf [https://perma.cc/HL86-ECTF] (last visited Aug. 23, 
2025) [hereinafter Barriers to Voting]; U.S. GOV’T ACCOUNTABILITY OFF., GAO-
08-442, Elderly Voters Some Improvements in Voting Accessibility from 2000 to 2004 
Elections, but Gaps in Policy and Implementation Remain, GAO-08-442T (2008), 
https://www.gao.gov/assets/gao-08-442t.pdf [https://perma.cc/N59N-DEF9] 
[hereinafter Elderly Voters Some Improvements in Voting Accessibility]. 
 58. See, e.g., Petruszak, supra note 45 at 228 (explaining how voting laws 
disenfranchise the 65+ voting bloc). 
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First, in Part II, this Note will address the general back-

ground of the evolution of voting rights in the United States, par-

ticularly focusing on the evolution of laws designed to support 

marginalized groups such as women, minorities, disadvantaged 

citizens, and the elderly. Part III will examine the voting barriers 

faced by the 65+ voting bloc following changes in state laws, spe-

cifically how these laws restrict this demographic's full enjoyment 

of their voting rights, particularly in terms of voter ID and absen-

tee ballot laws.  

Finally, Part IV will advocate for three legislative solutions 

to reduce the harmful effects that the 65+ voting bloc is currently 

facing. First, states should expand voter ID options for the 65+ vot-

ing bloc. Second, the 65+ voting bloc should have no-excuse ab-

sentee voting and ways that this can be achieved for states that do 

not have a system that supports absentee voting. Third, the absen-

tee ballot process should be simplified for the 65+ voting bloc.  

II.  Background  

For over two centuries, the right to vote has been an ongoing 

battle for Americans, faced with legal loopholes, discrimination, 

and fierce opposition. 59  This issue matters more than ever to 

Americans because life expectancy has increased by forty-two per-

cent from 2010 to 2020 for people ages 65 to 69 and fifty-seven per-

cent for people ages 70 to 79.60 This Section will explain the pro-

gression of voting rights and, more specifically, the significant 

laws and issues that the 65+ voting bloc is more likely to face than 

most citizens in the United States of America.  

A. Voting Rights Framework 

At the heart of American democracy lies a startling truth—

the U.S. Constitution does not give citizens the explicit right to 

vote.61 Instead, as the Supreme Court of the United States has held 

in the controversial Bush v. Gore decision, “[t]he individual citizen 

 
 59. BRIDGETT A. KING, VOTING RIGHTS IN AMERICA: PRIMARY DOCU-

MENTS IN CONTEXT xi (1st ed. 2020). 
 60. See RICHARD L. KAPLAN, ELDER LAW IN A NUTSHELL 1 (8th eds. 2023).  
 61. See Betrall L. Ross II, Fundamental: How the Vote Became a Constitutional 
Right, 109 IOWA L. REV. 1703, 1706 (2024). 
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has no federal constitutional right to vote for electors for the Pres-

ident of the United States unless and until the state legislature 

chooses a statewide election as the means to implements its power 

to appoint members of the Electoral College.”62 In this landmark 

case, the Supreme Court reinforced the fundamental flaw in 

America’s electoral framework, which is that voting rights are 

governed primarily by state law.63  

1.  CONSTITUTIONAL AMENDMENTS 

Despite the omission of voting rights, several Amendments 

to the Constitution have played a pivotal role in protecting Amer-

icans from discrimination when exercising their (state) right to 

vote.64 The 14th, 15th, 19th, 24th, and 26th Amendments collec-

tively address voting barriers aimed at race, sex, age, and social 

class discrimination.65 

The equal protection clause of the 14th Amendment, ratified 

in 1868, is the framework for which state laws governing voting 

are scrutinized.66 Rooted in the Anderson-Burdick standard, es-

tablished in 1992, any law that governs voting triggers strict scru-

tiny.67 States must (1) demonstrate a compelling government in-

terest and (2) prove the law is narrowly tailored to that govern-

ment interest.68  

The 15th Amendment, ratified in 1870 during the Reconstruc-

tion Era, was a significant step toward racial equality in voting.69 

It explicitly prohibits the denial or abridgment of voting based on 

 
 62.  Bush v. Gore, 531 U.S. 98, 104 (2000). 
 63. Id. 
 64.  Id. 
 65. U.S. CONST. amend. XV, § 1 (prohibiting denial or abridgment of the 
right to vote on account of race); U.S. CONST. amend. XIX, § 1 (prohibiting 
denial or abridgment of the vote on account of sex); U.S. CONST. amend. XXVI, 
§ 1 (applying to persons eighteen years and older and prohibiting denial or 
abridgment of the vote on account of age); U.S. CONST. amend. XXIV, § 1 (pro-
hibiting poll taxes for federal elections); see, e.g., Ross, supra note 61 at 1706–
1707 (discussing how the Constitution does not give an affirmative right to 
vote, yet instead the Supreme Court of the United States has established prec-
edent that has granted a right to vote).  
 66. Burdick v. Takushi, 504 U.S. 428, 429–34 (1992); Anderson v. Cele-
brezze, 460 U.S. 780, 789 (1983).  
 67. Burdick, 504 U.S. at 429; Anderson, 460 U.S. at 789.  
 68. Burdick, 504 U.S. at 433; Anderson, 460 U.S. at 789.  
 69. 15th Amendment, HISTORY (July 10, 2023), https://www.history.com/ 
topics/black-history/fifteenth-amendment [https://perma.cc/J8BV-Y9X5].  
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race, color, or previous condition of servitude.70 This amendment 

was designed to enfranchise newly freed African American Slaves 

in the aftermath of the Civil War.71 

The 19th Amendment, ratified in 1920, marked a pivotal vic-

tory for women’s rights.72 These advocates had fought for the right 

to vote through marches, protests, and lobbying efforts during the 

women’s suffrage movement.73 This amendment prohibited the 

denial or abridgment of voting rights based on sex.74 Before its 

passage, women were largely excluded from participating in the 

democratic process despite their contributions to society and their 

communities.75 

The 24th Amendment, ratified in 1964, prohibited poll taxes 

for federal elections which was a practice used primarily in south-

ern states.76 Poll taxes systemically excluded African American cit-

izens from participating in elections by imposing financial barri-

ers, which were a cornerstone of Jim Crow laws.77 These barriers 

disproportionately affected impoverished communities by rein-

forcing racial and economic inequalities.78  

The 26th Amendment, ratified in 1971, prohibited the denial 

or abridgment of voting based on age, applying to persons eight-

een years and older.79 This amendment recognized the contribu-

tions and sacrifices of young Americans, particularly during the 

 
 70. U.S. CONST. amend. XV, § 1 (prohibiting denial or abridgment of the 
right to vote on account of race). 
 71. 15th Amendment, supra note 69. 
 72. 19th Amendment, HISTORY (March 5, 2010), https://www.history.com/ 
articles/19th-amendment [https://perma.cc/ZMT6-3HXQ]. 
 73. Id. 
 74 U.S. CONST. amend. XIX, § 1 (prohibiting denial or abridgment of the 
vote on account of sex). 
 75. 19th Amendment, supra note 72. 
 76. U.S. CONST. amend. XXIV, § 1 (prohibiting poll taxes for federal elec-
tions). 
 77. Zachary Clary, Here’s Why You Don’t Need to Pay a Tax to Vote, HIS-

TORY (Jan. 5, 2024), https://www.history.com/news/poll-tax-24th-amendment 
[https://perma.cc/XS8D-BV3H]. 
 78. Constitutional Amendments—Amendment 24—“Elimination of Poll 
Taxes,” RONALD REAGAN PRESIDENTIAL LIBR. & MUSEUM, https://www.reagan 
library.gov/constitutional-amendments-amendment-24-elimination-poll-
taxes [https://perma.cc/6SJG-L995] (last visited Aug. 23, 2025). 
 79.  U.S. CONST. amend. XXVI, § 1 (applying to persons eighteen years 
and older and prohibiting denial or abridgment of the vote on account of age). 
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Vietnam War. 80  At the time, the draft required 18-year-olds to 

fight in the war, but these young men were denied the right to vote 

in elections that determined leaders who would send them into 

combat.81 

B. Voter Participation by Age 

The 65+ voter bloc has consistently had a high voter turnout 

rate since the presidential election of 1984.82 Since the growth in 

this demographic’s voting participation, they have almost consist-

ently had two-thirds of the demographic engaging in voting. 83 

Even during the COVID-19 pandemic, the 65+ voting bloc out-

numbered any other voting bloc by at least five percent. 84 The 

voter turnout by age during the 2020 presidential election: forty-

eight percent for ages 18 to 24, fifty-five percent for ages 25 to 44, 

sixty-five percent for 45 to 64, and seventy-one percent for ages 

65+.85 Under this current voter turnout trend, the 65+ voting bloc 

will consistently have the most sway over election results.86 

C. Federal Voting Law Protections for Elders 

1. VOTING ACCESSIBILITY FOR ELDERLY AND HANDICAPPED 
ACT  

Federal legislation helps the elderly vote in elections to en-

sure equitable voting access aside from generally applicable laws 

that reduce barriers to the ballot box. The Voting Accessibility for 

Elderly and Handicapped Act of 1984 (VAEHA) mandates that 

 
 80. The 26th Amendment, HISTORY (Apr. 23, 2021), https://www.history. 
com/topics/united-states-constitution/the-26th-amendment [https://perma. 
cc/YT5T-YX4W]. 
 81. Id. 
 82.  Aaron O’Neil, Voter Turnout Rates Among Voters Aged 65 and Over By 
Ethnicity in U.S. Presidential Elections from 1964 to 2020, STATISTICA (July 4, 
2024), https://www.statista.com/statistics/1096614/voter-turnout-65-year-olds 
-presidential-elections-historical/ [https://perma.cc/9VWQ-ZRQ9].  
 83.  Id. 
 84. Stalter, supra note 50. 
 85. Id. 
 86. Id. 
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polling places in federal elections be accessible to elderly and dis-

abled voters.87 This law requires states to provide aids such as ab-

sentee ballots to accommodate these individuals, removing phys-

ical and logistical barriers to voting.88 However, “accessible” is de-

fined under the guidelines of each individual state’s chief election 

officer, and this federal law is silent regarding what those guide-

lines should contain.89  

2. AMERICANS WITH DISABILITIES ACT 

Similarly, Title II of the Americans with Disabilities Act 

(ADA) prohibits discrimination by public entities, including state 

and local governments.90 The ADA ensures that individuals with 

disabilities, including elders who are often impacted by disability, 

have equal access to voting.91 Under the ADA framework, public 

entities must provide accessible polling places, voting machines, 

and materials to facilitate participation.92 Courts have upheld the 

right to vote through the ADA.93 Even though the ADA provides 

federal protections to voting rights, states do not always follow the 

ADA effectively because states' adherence varies.94  

In 2016, a Maryland law was found to have violated the ADA 

because it required voters to mark a hardcopy ballot by hand.95 

This law succeeded in effectively forcing disabled persons to rely 

on the assistance of others to vote,96 which denied disabled voters 

 
 87. 52 U.S.C., Subtit. II, Ch. 201. 
 88. Id. 
 89. U.S. GOV’T ACCOUNTABILITY OFF., GAO-08-442, Elderly Voters Some 
Improvements in Voting Accessibility from 2000 to 2004 Elections, but Gaps in Pol-
icy and Implementation Remain, GAO-08-442T (2008), https://www.gao.gov/as-
sets/gao-08-442t.pdf [https://perma.cc/N59N-DEF9]. 
 90. 42 U.S.C. § 12101 (2024). 
 91. Id.  
 92. Id. 
 93. See Cal. Council of the Blind v. County of Alameda, 985 F. Supp. 2d 
1229 (N.D. Cal. 2013); United Spinal Ass’n v. Bd. of Elections, 882 F. Supp. 2d 
615 (S.D.N.Y. 2012); Disabled in Action v. Bd. of Elections, 752 F.3d 189 (2d 
Cir. 2014); Am. Ass’n of People with Disabilities v. Shelley, 324 F. Supp. 2d 
1120 (C.D. Cal. 2004).  
 94. Molly Wagner, Manish Shirgaokar, Aditi Misra, & Wesley Marshall, 
Navigating ADA Compliance: How Practitioners’ Experiences Reveal Challenges 
and Opportunities for Improving Accessibility of Transportation Infrastructure, 
91(2) J. OF THE AM. PLANNING ASS’N  207, 207 (2024). 
 95. Nat’l Fed’n of the Blind v. Lamone, 813 F.3d 494, 506 (4th Cir. 2016). 
 96. Id. 
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meaningful access to the absentee voting program.97 The Fourth 

Circuit court’s reasoning was based on the absentee ballot pro-

gram relying on hand-marked ballots, which was discriminatory 

because it did not provide an opportunity for disabled voters to 

vote independently.98 

Even though the Maryland law was struck down,99 provi-

sions within Title II of the ADA framework still have a negative 

impact on the elderly.100 For example, Title II of the ADA does not 

strictly require that all polling place sites be accessible.101 Instead, 

these sites must make “reasonable” modifications.102 Without an 

explicit definition of reasonable, state and local governments re-

ceive a lot of deference regarding how polling locations must com-

ply with the ADA while balancing their government interest, such 

as an undue financial burden.103  

3.  VOTING RIGHTS ACT 

The Voting Rights Act of 1965 (“Act”) provided voter assis-

tance to help people reach the ballot box.104 This Act was created 

to help fight for voting rights.105 The fight has spanned over cen-

turies, with some progress being made over the years.106 To help 

remedy the obstacles American citizens were facing to reach the 

ballot box, Congress then passed the Act to help create more ac-

cessibility and equality for people who want to be engaged in the 

political process.107  

 
 97. Id. 
 98. Id. 
 99.  Id. 
 100. Elderly Voters Some Improvements in Voting Accessibility, supra note 89 
at 5.  
 101. Id. 
 102. Id. 
 103. Id. 
 104. Id.  
 105. Congress and the Voting Rights Act of 1965, U.S NAT. ARCHIVES & REC. 
ADMIN., https://www.archives.gov/legislative/features/voting-rights-1965 
[https://perma.cc/77YT-EJY9] (last visited Aug. 23, 2025). 
 106. Id.  
 107. L. Paige Whitaker, History and Enforcement of the Voting Rights Act of 
1965, CONG. RSCH. SERVICE (Mar. 12, 2019), https://crsreports.congress.gov/ 
product/pdf/TE/TE10033 [https://perma.cc/W2UH-F3Z3]; Voting Rights Act 
Reauthorization and Amendments Act of 2006, Pub. L. No. 109-246, 120 Stat. 
577 (codified as amended at 52 U.S.C. §§ 10301-10702). 
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This Act removed laws that denied and abridged American 

citizens’ right to vote “based on race, color, or membership in a 

language minority.”108 The elderly specifically benefitted from the 

Act because it helped authorize voting assistance for blind, disa-

bled, or illiterate persons.109 This meant that voters who needed 

assistance were given assistance by a person of the voter’s 

choice.110  

The Act also had a preclearance mechanism that was re-

quired for certain states.111 The preclearance required these juris-

dictions to secure federal government approval before implement-

ing any changes to their voting laws.112 The formula within the Act 

consisted of two requirements to be subject to preclearance: 

(1) had used tests or devices to restrict voting as of November 1, 

1964; and (2) had voter registration turnout rates below fifty per-

cent in the 1964 presidential election (later amendments extended 

the formula to include additional election years such as 1968 and 

1972).113 The Act required an extension by Congress every five 

years to ensure that the Act was still needed to stop states from 

discriminating against certain individuals.114 From 1970 to 2006, 

every time the Act went up for renewal, it was successful.115  

But, in 2013, the United States Supreme Court overturned 

Section 4 of the Act in Shelby County v. Holder. The United States 

Supreme Court came to a 5-4 decision, striking down Section 4(b) 

of the Act as unconstitutional, which eliminated the preclearance 

mechanism in Section 5.116 Chief Justice John Roberts, writing for 

the majority, acknowledged the effectiveness of the Act in reduc-

ing racial discrimination in voting.117 However, he argued that the 

coverage formula in Section 4(b) was based on outdated data and 

no longer reflected modern voting conditions.118 While Section 5 

 
 108. Whitaker, supra note 107. 
 109. See Elderly Voters Some Improvements in Voting Accessibility, supra note 
89 at 5. 
 110. Id. 
 111. Whitaker, supra note 107. 
 112. Id. 
 113. Id. 
 114. Id. 
 115. Id. 
 116. Id. at 4. 
 117.  Id. at 5. 
 118. Id. 
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was not directly invalidated, it was rendered unenforceable be-

cause the formula that required oversight for some states was no 

longer reliable.119  

This decision stopped federal supervision from states with a 

history of voter suppression, leading to the implementation of 

more restrictive voting laws in some jurisdictions.120 Although the 

Act was not specifically created to assist the 65+ voter bloc with 

their right to vote, this was an unintended consequence because 

the elderly indirectly benefitted from the Act.121 Subsequently, the 

65+ voting bloc rates decreased substantially after this decision.122 

As of 2025, no new formula has been enacted, and the jurisdictions 

previously subject to preclearance have been free to change their 

voting laws without federal oversight since 2013. 123 If America 

wants to support the elderly, Congress would need to enact a new 

formula that reflects modern data.124 

C. Challenges the Elderly Face 

After the Shelby County v. Holder decision, problems for 

groups such as the elderly have been exacerbated further because 

they require specialized attention and care.125 Some of these chal-

 
 119. Id. 
 120. Effects of Shelby County v. Holder on the Voting Rights Act, BRENNAN 

CTR. FOR JUST.: CT. CASE TRACKER (June 21, 2023), https://www.brennan-
center.org/our-work/research-reports/effects-shelby-county-v-holder-voting-
rights-act [https://perma.cc/2Z4R-BR5M].  
 121. Id. 
 122. Id.; Voting Rates by Age, U.S. CENSUS BUREAU (May 10, 2017), https:// 
www.census.gov/library/visualizations/2017/comm/voting-rates-age.html 
[https://perma.cc/42TG-EXM5]. 
 123. Voting Rates by Age, supra note 122. 
 124. Id. 
 125. See, e.g., Veasey v. Perry, 29 F. Supp. 3d 896 (S.D. Tex. 2014) (explain-
ing within the opinion the ways in which the elderly and other groups were 
being affected by voter ID laws in violation of the Voting Rights Act); see gen-
erally, Barriers to Voting for Older Americans: How States are Making it Harder for 
Seniors to Vote and What can be Done to Make it Easier, U.S. SENATE SPECIAL 

COMM. ON AGING, https://www.aging.senate.gov/imo/media/doc/Voting%20 
Rights%20Report.pdf [https://perma.cc/HL86-ECTF] (last visited Aug. 23, 
2025) (explaining how states are making it harder for seniors to vote and 
providing solutions to these state made problems). 
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lenges are mobility limitations, cognitive issues, and limited ac-

cess to information.126 While the Act was focused primarily on ra-

cial discrimination, its protections—especially through the pre-

clearance mechanism—extended to all vulnerable populations.127 

For those 65 and older, this meant ensuring changes to voting laws 

could not be implemented without oversight.128 This is important 

because the elderly require specialized attention and care. 

1. MOBILITY CHALLENGES 

First, many of the 65+ voters live in assisted living or nursing 

homes, where accessibility to polling places can be an issue.129 Mo-

bility limitations are a common challenge among elderly individ-

uals. 130  Approximately one-third of people 70 years and older 

have mobility issues.131 Experiencing reduced physical capabili-

ties due to chronic health conditions such as arthritis and diabetes 

can lead to mobility issues.132 These physical impairments often 

hinder the ability to perform basic tasks such as reading due to 

vision loss, walking long distances, or climbing stairs.133 There-

fore, reliance on assistive devices such as walkers or wheelchairs, 

 
 126. See, e.g., Barriers to Voting for Older Americans: How States are Making it 
Harder for Seniors to Vote and What can be Done to Make it Easier, U.S. SENATE 

SPECIAL COMM. ON AGING, https://www.aging.senate.gov/imo/media/doc/ 
Voting%20Rights%20Report.pdf [https://perma.cc/HL86-ECTF] (last visited 
Aug. 23, 2025); Elderly Voters Some Improvements in Voting Accessibility, supra 
note 89 (providing examples for the challenges that the 65+ voting bloc face 
which effects their ability to vote). 
 127. See Shelby County v. Holder, 570 U.S. 529, 531 (2013); Whitaker, supra 
note 107, at 5; Voting Rights Act Reauthorization and Amendments Act of 
2006, Pub. L. No. 109-246, 120 Stat. 577. 
 128. Holder, 570 U.S. 529, 531; see Whitaker, supra note 107; Voting Rights 
Act Reauthorization and Amendments Act of 2006, Pub. L. No. 109-246, 120 
Stat. 577. 
 129. Lannan, supra note 18. 
 130. Petra Maresove, Ondrej Krejcar, Raihan Maskuriy, Nor Azlina Abu 
Bakar, Ali Selamat, Zuzana Truhlarova, Jiri Horak, Miroslav Joukl & Lucie 
Vítkova, Challenges and Opportunity in Mobility Among Older Adults—Key De-
terminant Identification, 23 BMC GERIATRICS 1, 2 (2023). 
 131. Id. 
 132. Jaime L. Speiser, Kathryn E. Callahan, Michael E. Miller, Janet A. 
Tooze, Stephen B. Kritchevsky, & Denise K. Houston, Predicting Future Mobil-
ity Limitation in Older Adults: A Machine Learning Analysis of Health ABC Study 
Data, 77 J. GERONTOLOGY 1072, 1072 (2022). 
 133. Id. 
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coupled with transportation barriers, often limits the ability to en-

gage fully in activities that require travel or prolonged physical 

effort.134  

Physical health and financial insecurity are cyclical, and they 

disproportionately affect older adults. 135  As people age, their 

health declines, which often brings chronic health conditions.136 

Most older adults in the United States manage at least one chronic 

condition, underscoring the importance of accessible healthcare 

tailored to this population’s needs.137 Many seniors rely on fixed 

incomes such as Social Security, which often fails to keep up with 

the rising healthcare costs, housing, and everyday living ex-

penses.138  

2.  COGNITIVE ISSUES 

Second, the 65+ voter bloc may face cognitive issues that 

make voting more difficult.139 Cognitive decline is a natural part 

of aging for many individuals, manifesting in conditions such as 

memory loss, language, visuospatial, and executive function abil-

ities.140 Disorders such as Alzheimer’s disease and dementia fur-

ther exacerbate these struggles. 141  University researchers have 

found that ten percent of adults 65+ have dementia, whereas 

 
 134. Elena T. Remillard, Margaret L. Campbell, Lyndsie M. Koon & 
Wendy A. Rogers, Transportation Challenges for Persons Aging with Mobility Dis-
ability: Qualitative Insights and Policy Implications, 15 DISABILITY & HEALTH J. 1, 
6 (2021). 
 135. Id. 
 136. Marleen Thornton & Katherine Bowers, Poverty in Older Adulthood: A 
Health and Social Crisis, 29 THE ONLINE J. OF ISSUES IN NURSING (Jan. 31, 2024), 
https://ojin.nursingworld.org/table-of-contents/volume-29-2024/number-1-
january-2024/poverty-in-older-adulthood/ [https://doi.org/10.3912/OJIN.Vol 
29No01Man03]. 
 137. Id. 
 138. Id. 
 139. Caroline N. Harada, Marissa C. Natelson Love & Kristen Triebel, Nor-
mal Cognitive Aging, 29 CLINIC OF GERIATRIC MED. 737, 738 (2013). 
 140.  Id. at 739–47.  
 141. Alzheimer’s Disease Fact Sheet, NAT. INST. ON AGING, https://www.nia. 
nih.gov/health/alzheimers-and-dementia/alzheimers-disease-fact-sheet 
[https://perma.cc/S8V7-VJY7] (last visited Aug. 23, 2025). 
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twenty-two percent have mild cognitive impairment.142 The de-

mentia rate increases significantly to thirty-five percent among 

people in their 90s.143 Some elderly people are not diagnosed with 

cognitive conditions but still find it harder to learn new infor-

mation, leaving them at a disadvantage when faced with complex 

systems or procedures.144 

3. ACCESS TO INFORMATION CHALLENGES 

Third, access to information is a critical barrier for the 65+ 

voter bloc.145 Technology has become the primary source of access 

to pertinent information over the years.146 The elderly population 

lacks the digital literacy or resources necessary to navigate online 

platforms.147 Due to their lack of knowledge, the elderly often try 

to avoid learning to use technology because they are not used to 

the technological advances.148 The elderly also often have limited 

dexterity because of diseases such as arthritis or Parkinson’s dis-

ease, which makes it harder to navigate newer technology.149  

Furthermore, according to the American Association of Re-

tired Persons (“AARP”), nearly 22 million older adults in the 

United States lack access to high-speed internet, which hampers 

their ability to participate in an increasingly digital society. 150 

Moreover, “[a]n estimated 2 in 5 adults age 70 and older lack basic 

 
 142. One in 10 Older Americans Has Dementia, Colum. Univ. Irving Med-
ical Ctr. (Oct. 24, 2022), https://www.cuimc.columbia.edu/news/one-10-older-
americans-has-dementia [https://perma.cc/WH4X-4M4G]; Peter Urban, 1 in 
10 Older Americans Have Dementia, AARP (Nov. 1, 2022), https://www. 
aarp.org/health/brain-health/info-2022/cognitive-impairment-trends-in-older 
-americans/ https://perma.cc/WL6X-JFC8. 
 143. Id. 
 144. Harada, Love, & Triebel, supra note 139. 
 145. Gary Hightower, Top 5 Challenges for Aging Adults When Using Tech-
nology, HOME CARE ASSISTANCE (Feb. 9, 2024, at 08:00), https://www.home 
careassistancearlingtontx.com/main-obstacles-elderly-people-face-when-
they-try-to-use-technology/ [https://perma.cc/HVW4-PS9Y]. 
 146. Ashley Hallene & Jeffery M. Allen, The Evolution of Voting Technology, 
ABA (Sep. 12, 2024), https://www.americanbar.org/groups/senior_lawyers/ 
resources/voice-of-experience/2024-september/the-evolution-of-voting-tech-
nology/ [https://perma.cc/NV3G-YBNL].  
 147. Hightower, supra note 145.  
 148. Id.  
 149. Id.  
 150. Andrew Soergel, 22 Million Older Americans Lack Broadband Access, 
New AARP Report Finds, AARP (Oct. 6, 2022), https://blog.aarp.org/fighting-
for-you/broadband-access-older-americans [https://perma.cc/FDH5-UT89]. 

https://perma.cc/WL6X-JFC8
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digital skills, either because they don’t have a computer or can’t 

perform functions like sending an email or using a web 

browser.”151 However, there are programs that are community-

based technology training initiatives that can help bridge this gap, 

empowering seniors to navigate modern technology with confi-

dence.152 

These challenges often intersect with each other, creating a 

surplus of vulnerabilities.153 An elderly individual with cognitive 

difficulties may struggle to recall important deadlines or require-

ments while also facing physical barriers preventing them from 

seeking in-person assistance.154  

D. Voter ID Laws in General  

Thirty-six states across the United States have passed their 

own voter ID laws.155 A year after Shelby County v. Holder was de-

cided, five states enacted voter ID laws.156 These states have differ-

ent requirements for satisfying their voter ID requirements. Some 

states require a government-issued photo ID, and others require a 

current utility bill or bank statement.157 Until Indiana passed a law 

in 2006 enacting strict photo ID requirements for voters, bringing 

an ID to the voting booth was not common. 158  As every year 

passes, voter ID laws become stricter due to concerns like voter 

fraud.159 

 
 151. Id. 
 152. Id. 
 153. Chris Adams, Older Voters Have a Growing Voice at the Ballot Box, 
AARP: GOV’T & ELECTIONS (Oct. 7, 2024), https://www.aarp.org/politics-soci-
ety/government-elections/info-2024/growing-voice-older-voters.html 
[https://perma.cc/8VWS-MR5Q].  
 154. Id. 
 155. Suevon Lee & Sarah Smith, Everything You’ve Ever Wanted to Know 
About Voter ID Laws, PROPUBLICA (Mar. 9, 2016, at 08:33), https://www.pro 
publica.org/article/everything-youve-ever-wanted-to-know-about-voter-id-
laws [https://perma.cc/942Z-A28Z]. 
 156.  Id. 
 157. Id. 
 158. Id. 
 159. Id. 
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E. Absentee Ballot Laws in General 

Absentee voting has become a critical mechanism for citizens 

in the United States in a post-pandemic world. While most states 

allow no-excuse absentee voting, others require a valid reason, 

with advanced age often accepted as an excuse.160 In states with 

stricter rules, disability typically qualifies as a valid reason for ab-

sentee voting, which safeguards access to voting for seniors.161 

  

 
 160. Voting Outside the Polling Place: Absentee, All–Mail and Other Voting at 
Home Options, NCSL (Oct. 7, 2024) https://www.ncsl.org/elections-and-cam-
paigns/table-2-excuses-to-vote-absentee [https://perma.cc/M5UM-5WL4] (see 
table two for reference). 
 161. Application for a Ballot by Mail, TEX. SEC’Y OF STATE, https://www.sos. 
texas.gov/elections/voter/reqabbm.shtml [https://perma.cc/96Z5-TDDE] (last 
visited Aug. 23, 2025). 
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III. Analysis 

A. Voter ID Laws  

States have enacted a variety of restrictive voting laws that 

disproportionately affect the 65+ voter bloc, creating significant 

barriers to their participation in elections.162 Many states have in-

troduced stringent voter ID laws that require individuals to pre-

sent specific forms of identification such as a driver’s license to 

vote.163 More than half of the states in the United States require 

some form of ID according to their state’s election laws.164 

1. IMPACT OF TEXAS VOTER ID LAW ON THE ELDERLY 

In 2021, a law in Texas imposed stricter voter ID laws that 

required mail-in voters to include a Texas driver’s license or ID 

number.165 If the mail-in voter did not comply with the new law, 

their vote would be rejected immediately.166  

For the 65+ voter bloc, particularly those in nursing homes 

or those who no longer drive, obtaining these IDs can be burden-

some due to mobility issues.167 Photo ID is hard for those with dis-

abilities to obtain and maintain. About seven percent of people 

who are disabled do not have state-issued photo ID.168 When you 

 
 162. See S.B. 202, 156th Gen. Assemb., Reg. Sess. (Ga. 2021); S.B. 90, 123rd 
Leg., Reg. Sess. (Fla. 2021); S.B. 1, 87th Leg., 1st Spec. Sess. (Tex. 2021); S.B. 
1485, 55th Leg., 1st Reg. Sess. (Ariz. 2021). 
 163. S.B. 1, 87th Leg., 1st Spec. Sess. (Tex. 2021); Press Release, Court Finds 
that Texas Law Requiring the Rejection of Mail Ballots and Applications Violates the 
Civil Rights Act, OFF. OF PUBLIC AFF.: U.S. DEP’T OF JUST. (Aug. 18, 2023), 
https://www.justice.gov/opa/pr/court-finds-texas-law-requiring-rejection-
mail-ballots-and-applications-violates-civil [https://perma.cc/RHB5-NWZ9].  
 164. Court Finds that Texas Law Requiring the Rejection of Mail Ballots and 
Applications Violates the Civil Rights Act, OFFICE OF PUBLIC AFF. (Aug. 18, 2023), 
https://www.justice.gov/opa/pr/court-finds-texas-law-requiring-rejection-
mail-ballots-and-applications-violates-civil [https://perma.cc/RHB5-NWZ9].  
 165. Id. 
 166. Id. 
 167. Caregiver Guide: Mobility Problems, HEALTHINAGING: TOOLS & TIPS, 
https://www.healthinaging.org/tools-and-tips/caregiver-guide-mobility-
problems [https://perma.cc/Z3V4-ABLN] (last visited Aug. 23, 2025). 
 168. Michelle Bishop, Impact of Voter ID Laws on People With Disabilities, 
VOTE RIDERS, https://www.voteriders.org/impact-of-voter-id-laws-on-people 
-with-disabilities/ [https://perma.cc/4HJK-NAWH] (last visited Aug. 23, 
2025). 
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compare this to people without disabilities, it is almost a three per-

cent difference.169 The elderly are more likely to be disabled com-

pared to younger groups.170 About twenty-four percent of people 

ages 65 to 74 are disabled, and about forty-five percent of people 

75 and older are disabled.171 When comparing this data to younger 

groups, the percentage of elderly people with disabilities more 

than doubled.172 This means that it is harder for disabled elderly 

people to vote.  

Even though most elderly people are disabled, the state of 

Texas still requires citizens over the age of 79 to go through special 

requirements to obtain or renew a driver’s license.173 However, 

other Texas citizens are not required to take these additional 

steps.174 For example, a citizen over the age of 79 is required to 

make an in-person appointment at the Texas Department of Motor 

Vehicles to receive a license.175   

This Texas voter ID law faced criticism because it mandated 

photo identification and limited the types of acceptable IDs, creat-

ing many problems for elders.176 The limitation of acceptable IDs 

left many otherwise eligible voters in the 65+ voter bloc without 

the means to vote.177  

2. 2024 PRESIDENTIAL ELECTION RESULTS IN TEXAS  

After the 2024 presidential election, 18.6 million residents 

registered to vote in Texas.178 However, only sixty-one percent of 

these registrants cast their ballots, marking a nearly six percent 

 
 169. Id. 
 170. Disability Status by Age Group, CENSUS BUREAU (Aug. 14, 2024), 
https://www.census.gov/library/visualizations/2024/comm/disability-status-
age-group.html [https://perma.cc/GD5Z-SDER]. 
 171. Id. 
 172. Id. 
 173. Senior Drivers—Age 79 or Older, TEXAS DEP’T OF PUB. SAFETY: DRIVER 

LICENSE, https://www.dps.texas.gov/section/driver-license/senior-drivers-
age-79-or-older [https://perma.cc/6Y8K-CE8X] (last visited Aug. 23, 2025). 
 174. Id.  
 175. Id. 
 176. Court Finds that Texas Law Requiring the Rejection of Mail Ballots and 
Applications Violates the Civil Rights Act, supra note 164. 
 177. Id. 
 178. Pooja Salhotra & Yuriko Schumacher, Texas Voter Turnout Falls in 2024 
Election Despite Record Registration Numbers, (Nov. 6, 2024, at 16:00), https:// 
www.texastribune.org/2024/11/06/texas-voter-turnout-election-2024-registra-
tion/ [https://perma.cc/392K-23RX].  
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decline from the 2020 presidential election. 179  This decrease in 

voter turnout despite higher registration numbers is particularly 

concerning for the 65+ voter bloc,180 as several voting policies in 

Texas have changed, including a reduction in early voting days.181   

To continue, the reduction in early voting days from three 

weeks in 2020 to two weeks in 2024 disproportionately affected 

elderly individuals, as many rely on extended early voting periods 

to accommodate their needs.182 The consequence of reducing the 

early voting period by one week was that 7 million registered, el-

igible voters did not participate in the 2024 election.183 The reduc-

tion in days limited the voters’ ability to obtain a proper ID so that 

they could vote.184 Thus, the 2024 election led Texas to return to a 

voter turnout rate that it received in 2016—the presidential elec-

tion before the 2020 election.185 

In general, the elderly are less likely to have an ID.186 In fact, 

about twenty-one percent of citizens over 65 lack an ID, whereas 

eighteen percent of citizens ages 18 to 24 lack an ID.187 The differ-

ence between the two groups establishes that mobility, cognition, 

and access to information can make a difference, as explained 

above.188 

In addition to Texas, several states have enacted voter iden-

tification laws that disproportionately affect the 65+ voter bloc. For 

instance, Georgia’s Election Integrity Act of 2021 introduced 

stricter ID requirements for absentee ballots.189 “Upon receipt of a 

timely application for an absentee ballot . . . [t]he registrar or ab-

sentee ballot clerk shall verify the identity of the applicant.”190 In 

 
 179. Id. 
 180. Id. 
 181. Id.  
 182. Id. 
 183. Id. 
 184. Id. 
 185. Id. 
 186. Ty Livingston, How Many American Citizens Don’t Have ID? Under-
standing the Identification Gap, BLUE NOTARY (Oct. 3, 2024), https://bluenotary. 
us/how-many-american-citizens-don-t-have-id [https://perma.cc/96HN-FU 
7A]. 
 187. Id. 
 188. Id. 
 189. GA. L. 2021, p. 14, § 1 (enacting S.B. 202). 
 190. Id. 
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order to verify the identity of the applicant, the registrar or absen-

tee ballot clerk must compare the applicant’s name, date of birth, 

and number of his or her Georgia driver’s license or identification 

card.191 

Similarly, Florida’s Senate Bill 90, enacted in 2021, imposed 

stricter ID requirements for mail-in voting.192 If a person is re-

questing a vote-by-mail ballot, “the person making the request 

must disclose . . . the requester’s Florida driver’s license number, 

the requester’s Florida identification card number, or the last four 

digits of the elector’s social security number.193 

3. GEORGIA’S VOTER ID LAWS 

The new provisions added to Georgia’s Election Integrity 

Act of 2021 disproportionately impact the 65+ voter bloc.194 A com-

parison of voter turnout in 2020 and 2024 shows an increase in 

voter participation, contrasting with the decline observed in 

Texas.195 Following the implementation of the Election Integrity 

Act of 2021, Georgia’s voter turnout in the 2024 general election 

reached nearly 5.3 million.196 This surpassed the previous record 

of 5 million set in 2020.197 This increase suggests that, despite the 

new voting restrictions, voter engagement remained strong.198  

This growth in voter turnout is not representative of the re-

strictive provision in Georgia’s Election Integrity Act of 2021 be-

cause the law is not active.199 The same year, the U.S. Justice De-

partment filed a lawsuit against the state of Georgia, the Georgia 

Secretary of State, and the Georgia State Election Board regarding 

 
 191.  Id. 
 192.  FLA. STAT. § 101.043 (2021). 
 193. Id.  
 194. GA. L. 2021, p. 14, § 1 (enacting S.B. 202). 
 195. Mark Niesse, Turnout in Georgia Reached New High of Nearly 5.3M Vot-
ers, AJC POLITICS (Nov. 7, 2024), https://www.ajc.com/politics/georgia-voters-
set-a-new-turnout-record-at-almost-53-million-in-2024-election/ [https:// 
perma.cc/2RDZ-AT7X]. 
 196. Id. 
 197. Id. 
 198. Id. 
 199.  S.B. 1, 87th Leg., 1st Spec. Sess. (Tex. 2021); U.S. DEP’T OF JUST., supra 
note 164. 
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the Act.200 This was one of several suits filed against Georgia, so 

the court consolidated all of the cases In Re Georgia Senate Bill 202, 

claiming that the bill violates Title II of the Americans with Disa-

bilities Act.201 

4. FLORIDA’S VOTER ID LAWS 

After enacting Senate Bill 90 in 2021, Florida saw a significant 

rise in voter participation during the 2024 elections.202 Approxi-

mately 11 million Floridians cast ballots, marking the highest per-

centage of registered voters participating in over 30 years.203 This 

surge indicates that the restrictive measures did not deter voter 

turnout; instead, participation reached unprecedented levels.204 

This surge in voter participation is being masked by the fact 

that the controversial provisions in Senate Bill 90 are not active 

due to the legality being questioned in court through the Florida 

NAACP v. Lee case.205 Legal challenges, such as Florida NAACP v. 

Lee, continue to scrutinize the law’s long-term effects, particularly 

on marginalized communities.206 The stricter vote-by-mail ID re-

quirements create significant barriers for the elderly. 207  If their 

vote-by-mail applications are denied due to the new ID mandates, 

they may be unable to vote because of the harsh provisions within 

SB 90.208 This bill prohibits things such as providing food and wa-

ter to voters in line.209 During peak voting seasons, this restriction 

 
 200. Justice Department Files Lawsuit Against the State of Georgia to Stop Ra-
cially Discriminatory Provisions of New Voting Law, OFF. OF PUB. AFF. (June 
25, 2021), https://www.justice.gov/opa/pr/justice-department-files-lawsuit-
against-state-georgia-stop-racially-discriminatory [https://perma.cc/BG3W-
JEYU] 
 201. Id. 
 202. C.A. Bridges, Florida Sees Highest Percentage Voter Turnout in Over 30 
Years, Nearly 11 Million Votes, USA TODAY (NOV. 6, 2024), https://www.usato-
day.com/story/news/politics/elections/2024/11/06/florida-voter-turnout-high-
est [https://perma.cc/2RVS-4YLL]. 
 203. Id. 
 204. See id.; see also Niesse, supra note 195. 
 205. LDF’s Lawsuit Challenging Florida’s S.B. 90, LEGAL DEF. FUND (May 6, 
2021), https://www.naacpldf.org/case-issue/florida-naacp-v-lee/ [https:// 
perma.cc/V72Z-YQWK]. 
 206. Id. 
 207. See id. 
 208. Id. 
 209. Id. 
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places an undue burden on those trying to cast their ballots, espe-

cially the elderly.210 

5. IMPACT OF VOTER ID LAWS 

A 2014 report by the U.S. Government Accountability Office 

(GAO) reviewed studies on voter ID ownership and found that 

estimated ownership rates among registered voters ranged from 

eighty-four percent to ninety-five percent.211 This study further in-

dicates that the changes in voter ID laws resulted in a turnout de-

crease by an estimated 1.9 to 2.2 percentage points more than in 

comparison states without these voter ID changes.212 Specifically, 

the GAO cites Kansas and Tennessee as states that implemented 

stricter voter ID requirements. 213  These findings suggest that 

stricter voter ID laws may contribute to decreased voter participa-

tion among the elderly, potentially leading to their disenfranchise-

ment.214 

6. VOTER ID LAW AWARENESS 

Public awareness pertaining to voter ID laws is low.215 A sur-

vey revealed that there is widespread confusion regarding voter 

ID requirements.216 In states that are mandating photo identifica-

tion for voting, fifty-five percent of respondents were unaware of 

the requirements, while over one-third of respondents in states 

without such mandates mistakenly believed photo ID was neces-

sary.217 The lack of voter ID awareness is especially bad for the el-

derly because of their mobility, cognition, and access to infor-

mation challenges, as discussed earlier.218 

 
 210. See id. 
 211. U.S. GOV’T ACCOUNTABILITY OFF., ISSUES RELATED TO STATE VOTER 

IDENTIFICATION LAWS 77 (2014).  
 212.  Id. 
 213. Id. 
 214. See id. 
 215. Jillian Andres Rothschild, Samuel B. Novey & Michael J. Hanmer, 
Who Lacks ID in America Today? An Exploration of Voter ID Access, Barriers, and 
Knowledge, UNIV. OF MD: CTR. FOR DEMOCRACY & CIVIC ENGAGEMENT (2024). 
 216. Id. 
 217. Id. 
 218. See id.; Elderly Voters Some Improvements in Voting Accessibility, supra 
note 89. 
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The story of the 90-year-old woman who needed a new ID 

due to a new voter ID law is an example of mobility issues the 

elderly face. 219  The 90-year-old woman no longer drives; how 

would she obtain her new ID without transportation?220 At the 

outset, the 90-year-old woman was lucky enough to vote because 

she had help from Ms. Johnson, but this does not represent every 

elderly person.221 Instead, most elders carry expired IDs and have 

difficulty proving their identity to obtain a new one because of 

things like name changes.222 When the process becomes too diffi-

cult for the elderly to handle, they are more likely to give up.223 

Since seniors often face challenges in obtaining valid identi-

fication due to mobility issues, health problems, or bureaucratic 

hurdles, they are at a heightened risk of disenfranchisement if un-

aware of current voter ID requirements.224 Also, false beliefs about 

needing photo identification in states where it is not required 

could deter elderly individuals from voting altogether, particu-

larly if the process of acquiring an ID is burdensome.225 Consider-

ing that federal presidential elections are in November, the region 

where an elder lives may deter them entirely from going outside 

at all.226 Which even further lowers the likelihood of elders obtain-

ing the proper IDs required to vote under stricter state laws.227 The 

elderly would have a great deal of difficulty leaving their home 

and driving when the conditions outside are icy.228 The ice restricts 

most people aged 65 and older’s mobility to 3 percent compared 

to people under the age of 65.229  

 
 219. Span, supra note 27. 
 220. Id. 
 221. Id. 
 222. Sari Horwitz, Getting a Photo ID so You Can Vote is Easy. Unless You’re 
Poor, Black, Latino, or Elderly, WASH. POST (May 23, 2016), https://www.wash-
ingtonpost.com/politics/courts_law/getting-a-photo-id-so-you-can-vote-is-
easy-unless-youre-poor-black-latino-or-elderly/2016/05/23/ [https://perma.cc/ 
6MW3-SQNE].  
 223. Id. 
 224. Id. 
 225. See id. 
 226. Philippa J Clarke, Ting Yan, Florian Keusch, & Nancy Ambrose Gal-
lagher, The Impact of Weather on Mobility and Participation in Older US Adults, 
105 AM. J. PUB. HEALTH 1489, 1489. (2015). 
 227. See id. 
 228. Id. 
 229. Id. at 1489. 
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To address these challenges, the 2014 GAO report describes 

the elderly as a vulnerable population under Congress’s enacted 

legislation.230 The legislation was enacted to ensure that the el-

derly had the ability to vote.231 To combat the issues that the el-

derly face, even with the federal protections, it suggests imple-

menting targeted educational campaigns to improve awareness of 

voter ID requirements, especially for vulnerable populations like 

seniors.232 Without the elderly being educated about these new 

laws, there was a percentage point change in voters aged 65 and 

older that was approximately two percent following the imple-

mentation of voter ID laws in Kansas and Tennessee in 2008.233 The 

effects of low voter ID awareness became evident after the 2012 

election.234 The report suggests that these campaigns clarify spe-

cific ID rules in each state and dispel misconceptions that discour-

age voter participation.235 The result of clarifying these rules by 

enhancing awareness and accessibility can help ensure that el-

derly citizens are not unjustly excluded from the democratic pro-

cess due to confusion or misinformation about voter ID laws.236 

7. VOTER ID FRAUD COUNTERARGUMENT 

Despite increased voter turnout in states like Georgia and 

Florida, the 65+ voter bloc continues to face significant challenges 

due to voter ID laws.237 For elderly individuals, particularly those 

who no longer drive or reside in assisted living facilities, obtaining 

the required identification can be an arduous process fraught with 

logistical and physical challenges. 238  These barriers are com-

pounded by health issues, mobility limitations, and difficulties 

navigating the bureaucratic hurdles associated with acquiring 

 
 230. See U.S. Gov’t Accountability Off., supra note 211. 
 231. Id. at 77.  
 232. Id. 
 233. Id. 
 234. Id. 
 235. Id. 
 236. Id. 
 237. Ina Jaffe, For Older Voters, Getting the Right ID Can Be Especially Tough, 
NPR (Sep. 7, 2018, at 05:01), https://www.npr.org/2018/09/07/644648955/for-
older-voters-getting-the-right-id-can-be-especially-tough [https://perma.cc/7 
WNJ-DG7W]. 
 238. Id. 
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valid IDs.239 Proponents argue that these laws are essential to pre-

vent voter fraud; however, studies have shown that such fraud is 

exceedingly rare.240 Moreover, the emphasis on voter ID laws as a 

safeguard against fraud overlooks the fact that instances of in-per-

son voter fraud—the type these laws aim to address—are statisti-

cally negligible.241 In their attempt to secure elections, these laws 

risk disenfranchising one of the most consistent and civically en-

gaged demographics in the country.242 Thus, while voter ID laws 

may be framed as efforts to uphold election integrity, their impact 

on the 65+ voter bloc reveals a harmful and inequitable outcome.243 

B. Absentee Ballot Voting Assistance 

Restrictions on absentee voting, which the 65+ voter bloc re-

lies on due to health or transportation issues, have further compli-

cated the voting process.244 There are other ways that the elderly 

can vote, including curbside voting and through voting assistance 

programs.245 However, these alternatives can cause problems for 

the elderly.246 

When it comes to ensuring that the elderly are able to vote 

by absentee ballots, remember to consider the story of Maurice 

Miller, the 61-year-old quadriplegic.247 While on the way to cast 

 
 239. Id. 
 240. Elaine Kamarck, How Widespread is Election Fraud in the United States? 
Not Very, BROOKINGS: COMMENTARY (Oct. 28, 2024), https://www.brookings. 
edu/articles/how-widespread-is-election-fraud-in-the-united-states-not-very/ 
[https://perma.cc/P5EH-5DVU]. 
 241. Rudy Mehrbani, Heritage Fraud Database: An Assessment, BRENNAN 

CTR. FOR JUST. (Sep. 8, 2017), https://www.brennancenter.org/our-work/re-
search-reports/heritage-fraud-database-assessment [https://perma.cc/HN65-
3J9E]. 
 242. Id.; O’Neil, supra note 82. 
 243. Jessica Brock, Impact of Voter ID Laws on Older Adults, ABA (Sep. 23, 
2024), https://www.americanbar.org/groups/senior_lawyers/resources/voice-
of-experience/2024-september/impact-of-voter-id-laws-on-older-adults/ 
[https://perma.cc/8LWU-KCCV]. 
 244. Jack McFann, Remote Voting in America, ABA (Sep. 23, 2024), https:// 
www.americanbar.org/groups/law_aging/publications/bifocal/vol46/vol46is-
sue1/remotevotinginamerica/ [https://perma.cc/RG8T-PZ3C].  
 245. Id. 
 246. Lannan, supra note 18. 
 247. Id. 
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his vote, Mr. Miller had to go to the hospital because his wheel-

chair tipped over inside the van that was transporting him.248  

Also, remember the story of Walter Hutchins, who lives in a 

nursing home. 249 Poll workers were prevented from being sent 

into his nursing homes to assist residents with casting their vote.250 

This nursing home policy, combined with a 2013 North Carolina 

state law, prohibited “staff at hospitals, clinics, nursing homes, 

and rest homes from helping residents with their ballots.”251  

1. NORTH CAROLINA ABSENTEE BALLOT LAW 

The 2013 North Carolina law limits who can assist voters in 

filling out their ballots.252 Some of the people prohibited from as-

sisting voters with their ballots are nursing home staff.253 Accord-

ing to the National Conference of State Legislatures, more than 

fifty percent of nursing home residents in North Carolina require 

some form of assistance with daily tasks, including reading and 

writing, making this restriction particularly burdensome. 254 Ac-

cording to the National Conference of State Legislatures, more 

than fifty percent of nursing home residents in North Carolina re-

quire some form of assistance with daily tasks, including reading 

and writing, making this restriction particularly burdensome.255 

During the 2020 election, North Carolina saw a significant 

increase in absentee voting due to the COVID-19 pandemic.256 Ap-

proximately one million absentee ballots were cast, accounting for 

 
 248. Id. 
 249. McCarthy & Gillum, supra note 13. 
 250. Id. 
 251. Id.; see N.C. GEN. STAT. § 163-226.3 (West 2020). 
 252. N.C. GEN. STAT. § 163-226.3 (West 2020). 
 253. Id. 
 254. Supervised Absentee Voting in Long-Term Care Facilities, NAT’L CONF. 
OF STATE LEGISLATURES (Oct. 22, 2024), https://www.ncsl.org/elections-and-
campaigns/supervised-absentee-voting-in-long-term-care-facilities [https:// 
perma.cc/8QYD-WZHN]; Nursing Homes in North Carolina, ELDERGUIDE: N.C., 
https://elderguide.com/north-carolina/ [https://perma.cc/2CS8-8LPT] (last 
visited Aug. 23, 2025).  
 255. Supervised Absentee Voting in Long-Term Care Facilities, supra note 254. 
 256. See, e.g., Absentee and Provisional Data, N.C. STATE BD. OF ELECTIONS, 
https://www.ncsbe.gov/results-data/absentee-and-provisional-data [https:// 
perma.cc/QDH7-3T3Q] ((last visited Aug. 23, 2025) (showing the numerical 
data in various spreadsheets of absentee voters in North Carolina from 2004-
2025). 
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about eighteen percent of the total votes.257 During the 2020 presi-

dential election, the voter turnout was eighty-four percent for eli-

gible voters over the age of 66.258 In the 2024 general election, that 

number declined.259 Absentee voting had almost a two percent de-

cline because approximately three hundred thousand voters did 

not receive an absentee ballot.260  

This law mirrors similar provisions in Alabama and Ohio, 

which have laws that also impose strict limits on who may assist 

with ballots, effectively leaving seniors dependent on family 

members who may not be available to help.261  

2. ALABAMA’S ABSENTEE BALLOT LAW 

In Alabama, a 2021 law criminalizes certain forms of assis-

tance with absentee ballot applications, making it a misdemeanor 

to return or distribute a prefilled absentee ballot application and a 

felony to pay someone to handle another person’s application.262 

These restrictions disproportionately impact the 65+ voter bloc 

who rely on caregivers or third parties to navigate the absentee 

voting process, particularly those in nursing homes or assisted liv-

ing facilities who may lack family support.263  

3. OHIO’S ABSENTEE BALLOT LAW 

Similarly, Ohio’s 2023 election law narrows the scope of who 

can assist voters with disabilities in casting absentee ballots, allow-

ing only close relatives to provide help.264 This restriction excludes 

professional caregivers, roommates, and others who are often the 

 
 257. Id. 
 258. 2020 General Election Turnout, N.C. STATE BD. OF ELECTIONS, https:// 
www.ncsbe.gov/results-data/voter-turnout/2020-general-election-turnout 
[https://perma.cc/LEK7-FVN9] (last visited Aug. 23, 2025). 
 259. 2024 General Election Turnout, N.C. STATE BD. OF ELECTIONS (Feb. 1, 
2025), https://www.ncsbe.gov/results-data/voter-turnout/2024-general-elec-
tion-turnout [https://perma.cc/2ZN2-6VJJ].  
 260. Id. 
 261. ALA. CODE § 17-11-4 (2021); OHIO REV. CODE § 3509.05 (2023). 
 262. Kim Chandler, Restrictions on Absentee Ballot Help in Alabama are Being 
Challenged in a Lawsuit, A.P. NEWS (Apr. 4, 2024), https://apnews.com/article/ 
absentee-ballot-restrictions-civil-rights-lawsuit- [https://perma.cc/D3VQ-4L 
TF]. 
 263. Id. 
 264. OHIO REV. CODE § 3509.05 (2023).  
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primary support system for elderly individuals in care facilities.265 

Critics of the Ohio law argue that these limitations violate the 

ADA and further disenfranchise the 65+ voter bloc by making it 

significantly harder for them to exercise their right to vote.266 

4. ABSENTEE BALLOT AWARENESS 

The lack of public knowledge about absentee voting proce-

dures poses significant barriers to voter participation, particularly 

for elderly individuals who rely heavily on mail-in voting due to 

health and mobility limitations.267 According to a U.S. Vote Foun-

dation Survey, many voters were unaware of key aspects of ab-

sentee voting, including application deadlines, submission re-

quirements, and eligibility criteria.268 This confusion dispropor-

tionately affects the 65+ voter bloc, as they are more likely to de-

pend on absentee ballots but may not have access to digital tools 

or resources to clarify voting processes.269 In 2020, a study found 

that nearly twenty percent of absentee ballots requested by the 65+ 

voter bloc in certain states were not returned due to process con-

fusion or administrative errors.270  

As discussed above, access to information is a critical barrier 

for the 65+ voter bloc,271 and technology has become the primary 

access source to pertinent information over the years.272 The lack 

of knowledge has made the elderly avoid learning to use technol-

ogy because they are not with the technological advances.273 Data 

shows that only forty-two percent of people aged 65+ own a 

 
 265. Id. 
 266.  Julie Carr-Smyth, Voting Rights Advocates Ask Federal Judge to Toss Ohio 
Voting Restrictions They Say Violate ADA, AP NEWS (May 24, 2024), https://ap-
news.com/article/voting-ohio-disabilities-absentee-. [https://perma.cc/9REX-
M7JF]. 
 267. See, e.g., 2020 U.S. Vote Survey: Lessons Learned from the 2020 General 
Election, U.S. VOTE FOUND., https://www.usvotefoundation.org/2020-US 
VoteSurvey [https://perma.cc/2S9K-U2ZH] (last visited Aug. 23, 2025). 
 268. See id. 
 269. Hightower, supra note 145. 
 270. See, e.g., Jesse Yoder, Cassandra Handan-Nader, Andrew Myers, To-
bias Nowacki, Daniel M. Thompson, Jennifer A. Wu, Chenoa Yorgason, & An-
drew B. Hall, How Did Absentee Voting Affect the 2020 U.S. Election? STANFORD 

UNIV. (June 25, 2021), https://electionlab.mit.edu/sites/default/files/2021-07/ 
yoder_et_al_vbm_tx_in_short.pdf [https://perma.cc/9RBP-B4GH]. 
 271. Hightower, supra note 145. 
 272. Hallene & Allen, supra note 146. 
 273. Hightower, supra note 145. 
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smartphone.274 The elderly remain as the group with the lowest 

rates of internet adoption, even though their usage has increased 

since 2013.275 

Additionally, the complexity of absentee voting laws, which 

vary widely across states, creates further challenges for seniors 

who may struggle to navigate inconsistent rules or receive misin-

formation about their eligibility.276 For instance, the 65+ voter bloc 

may not realize they live in a state with no-excuse absentee voting 

and fail to apply for a ballot in time.277 Such gaps in knowledge 

can result in lower turnout among senior populations, exacerbat-

ing an already pressing issue of voter disenfranchisement for this 

vulnerable demographic.278 Efforts to educate the public about ab-

sentee voting—through targeted campaigns and clearer commu-

nications of state-specific rules—are crucial to ensure the 65+ voter 

bloc is not unjustly excluded from participating in elections.279 

5. ABSENTEE BALLOT VOTER FRAUD COUNTERARGUMENT 

Moreover, studies from the Government Accountability Of-

fice show that voter turnout among elderly residents in facilities 

with limited access to assistance dropped by fifteen percent after 

such restrictions were enacted. 280  While proponents of these 

measures argue that they prevent voter fraud, research consist-

ently demonstrates that fraud involving absentee ballots is ex-

ceedingly rare, occurring in fewer than 0.0001% of votes cast.281 

Instead, these laws disproportionately disenfranchise the 65+ 

 
 274. Monica Anderson & Andrew Perrin, Technology Use Among Seniors, 
PEW RSCH. CTR. (May 17, 2017), https://www.pewresearch.org/internet/2017/ 
05/17/technology-use-among-seniors/ [https://perma.cc/FZF7-MQTJ]. 
 275. Id. 
 276. 2020 U.S. Vote Survey: Lessons Learned from the 2020 General Election, 
supra note 267. 
 277. Id. 
 278. Id. 
 279. Id. 
 280. CENSUS BUREAU RELEASES 2020 PRESIDENTIAL ELECTION VOTING RE-

PORT, UNITED STATES CENSUS BUREAU (Feb. 17, 2022). 
 281. The Importance of Mail-In Ballot to Seniors, NAT’L COMM. TO PRESERVE 

(Nov. 20, 2021), https://www.ncpssm.org/documents/older-americans-policy-
papers/the-importance-of-mail-in-ballots-to-seniors/ [https://perma.cc/CZ57-
687J]. 
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voter bloc, who already face barriers that are specific to this voting 

bloc.282 

IV. Recommendation 

As discussed throughout this Note, the 65+ voter bloc faces 

unique and significant barriers to participating in elections, from 

mobility limitations to cognitive impairments to limited access to 

technology. 283  These barriers are unintended consequences of 

broader voting regulations that result in the systemic exclusion of 

a vulnerable yet politically engaged demographic.284 To address 

the disenfranchisement of the 65+ voter bloc, this Section proposes 

three key legislative reforms: expanding acceptable voter ID op-

tions, implementing no-excuse absentee voting for the elderly, 

and simplifying the absentee ballot process for the elderly.  

A. Expanding Voter ID Options 

One significant step to addressing the disenfranchisement of 

the 65+ voter bloc is to expand the list of acceptable voter identifi-

cation documents. Many of the 65+ voter bloc no longer drive, 

making it burdensome to acquire a government-issued photo 

ID.285 Studies have shown that nearly twenty-one percent of indi-

viduals aged 65 and older lack a valid government-issued photo 

ID, which disproportionately impacts this demographic. 286  Ac-

cepting alternative forms of identification, such as Medicare cards, 

utility bills, or expired government-issued IDs, would signifi-

cantly reduce barriers for the 65+ voter bloc.287 This approach en-

sures that seniors who may struggle to access DMV offices due to 

mobility or health issues are not excluded from participating in 

elections.288 

 
 282. Id. 
 283. See supra Section II. C. 
 284.  See supra Section II. A. 
 285. See supra Section III. A. 
 286. Id. 
 287. Id. 
 288. Id. 
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Additionally, implementing mobile issuance programs can 

further reduce the logistical barriers faced by the 65+ voter bloc.289 

States such as Wisconsin have introduced mobile DMV units that 

visit nursing homes and assisted living facilities to help seniors 

obtain voter IDs.290 These programs allow the 65+ voter bloc to 

meet ID requirements without navigating the complexities of 

transportation to a DMV office.291 Additionally, free ID issuance 

programs could eliminate financial barriers, ensuring that seniors 

on fixed incomes are not disenfranchised due to the inability to 

pay for identification.292 

B. No-Excuse Absentee Voting for the 65+ Voter Bloc 

No excuse absentee voting for the 65+ voter bloc is essential 

to ensure equitable access to elections. Many elderly individuals 

face physical limitations or health issues that make in-person vot-

ing at polling stations challenging.293 In states requiring an excuse 

to vote absentee, advanced age is often not considered a valid rea-

son, leaving seniors without feasible options to participate.294 If 

no-excuse absentee voting is allowed, it would allow seniors to 

vote conveniently from home without additional procedural hur-

dles. 295  Research shows that absentee voting increases turnout 

among seniors by fifteen percent, particularly in states with a sim-

plified absentee ballot process.296 

C. Simplifying the Absentee Ballot for the 65+ Voter Bloc  

The arduous application process for absentee ballots is a crit-

ical barrier for the 65+ voter bloc. Many states require multiple 

 
 289. Absentee Voting in Residential Care Facilities and Retirement Homes, WIS. 
ELECTIONS COMM’N. (Jan. 2024), https://elections.wi.gov/sites/default/files/ 
documents/ [https://perma.cc/F9XF-MVWX]. 
 290. Id. 
 291. Id. 
 292. Brock, supra note 243. 
 293. See supra Section III. B. 
 294. U.S. GOV’T ACCOUNTABILITY OFF., GAO-10-6, INFO. ON PROMISING 

PRACTICE COULD STRENGTHEN THE INTEGRITY OF THE VOTING PROCESS IN 

LONG-TERM CARE FACILITIES (2009). 
 295. See supra Section III. B. 
 296. U.S. ELECTION ASSISTANCE COMM’N, 2020 ELECTION ADMIN. AND 

VOTING SURVEY: A REPORT TO THE 117TH CONGRESS (2021). 
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steps, including notarized signatures or photocopies of IDs, which 

can deter seniors from completing the process. 297 As discussed 

above, a study in 2020 discovered that about twenty percent of ab-

sentee ballots requested by the 65+ voter bloc in certain states were 

not returned due to process confusion or administrative errors.298 

If the process of using and applying for an absentee ballot were 

streamlined, it would increase accessibility for the 65+ voter bloc. 

Having a streamlined procedure would allow online applications 

or phone requests, which would increase accessibility and partic-

ipation for the 65+ voter bloc, considering it would give them dif-

ferent options of accessibility.299 

Addressing these issues requires both revisiting restrictive 

legislation and implementing proactive measures, such as permit-

ting trusted caregivers to assist with ballots and streamlining ab-

sentee ballot procedures for seniors. 300  Federal guidelines or 

amendments to laws like the Voting Accessibility for the Elderly 

and Handicapped Act could provide a framework for ensuring 

equitable access to absentee voting for the elderly population.301 

V. Conclusion 

Modern voting laws have exacerbated the disenfranchise-

ment of the 65+ voter bloc, a growing demographic with unique 

voting needs. 302  The combination of restrictive absentee voting 

rules, stringent voter ID laws, and inaccessible polling stations has 

significantly hindered their ability to participate in the democratic 

process.303 However, these barriers are not insurmountable. Our 

democracy is only as strong as the voices it includes, but without 

urgent reform, such as expanding acceptable voter ID options, no-

excuse absentee voting for elders, and simplifying the absentee 

 
 297. See supra Section III. B. 
 298. U.S. GOV’T ACCOUNTABILITY OFF., GAO-21-352, STATE AND LOCAL 

ACTIONS AND FEDERAL RESOURCES TO ADDRESS ACCESSIBILITY OF EARLY VOT-

ING (2021). 
 299. Hallene & Allen, supra note 146. 
 300. Id. 
 301. Karen Alice Kloppe, Voting Rights for Individuals in Long-Term Care Fa-
cilities, ILL. STATE BAR ASS’N (Oct. 2024), https://www.isba.org/committees/ 
lawrelatededucation/newsletter/2024/10/votingrightsforindividualsinlong-
termcarefacilities [https://perma.cc/6SSZ-RFBZ]. 
 302. See supra Section III. A. 
 303. See supra Section III. A. 
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ballot, we risk silencing the very generation that built this nation, 

so the time to act is now!304 All these changes can ensure that states 

are helping the 65+ voter bloc retain its critical role in shaping the 

future of American democracy.305 As the population of the 65+ 

voter bloc continues to grow, addressing these issues is not only a 

matter of fairness but a necessity for the preservation of demo-

cratic integrity.  

 

 
 304. See supra Section IV. 
 305. See supra Section IV. 


